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p h An m o  d Au

Ngan hang thirang mai co phan Bac A (sau day goi tat la BAC A BANK) la Ngan 
hang thuung mai co phan duac thu’c hien tat ca cac hoat dong ngan hang va cac hoat 
dong kinh doanh khac co lien quan theo quy djnh cua phap luat vi muc tieu Igi nhuan, 
gop phan thuc hien cac muc tieu kinh te - xa hoi cua Nha nude. To chuc va hoat dong 
cua BAC A BANK du’O’c thu’c hien theo Dieu le nay, cac quy dinh cua phap luat trong 
ITnh vuc ngan hang va cac quy djnh phap luat hien hanh khac co lien quan.

CHU’O’NG I.
NHONG QUYOjNH CHUNG 

MUC 1 -  GlAl THICH THUAT n g Cp

Oidu 1. Giai thich thuat ngu>

1. “NHNN” hay “Ngan hang Nha nude” la Ngan hang Nha nude Viet Nam.

2. “BAC A BANK” la Ngan hang thuo’ng mai co phan Bac A.
3. "Viet Nam” la nude Cong hoa xa hoi chu nghla Viet Nam.

4. “Luat Doanh nghiep” la Luat Doanh nghiep duec Quoc hoi nude Cong hoa 
xa hoi chu nghTa Viet Nam thong qua ngay 17 thang 06 nam 2020 va cac van ban 
sua doi, bo sung, thay the Luat nay (neu co) (“Luat Doanh nghiep”).

5. “Luat Cac to chuc tin dung” la Luat Cac to chuc tin dung dugc Quoc hoi 
nude Cong hoa xa hoi chu nghla Viet Nam thong qua ngay 18 thang 01 nam 2024 va 
cac van ban sua doi, bo sung, thay the Luat nay (n§u co) (“Luat Cac TCTD”).

6. “Luat Chung khoan” la Luat Chung khoan duec Quoc hoi nude Cong hoa xa 
hoi chu nghla Viet Nam thong qua ngay 26 thang 11 nam 2019 va cac van ban sua 
doi, bo sung, thay the Luat nay (neu co) (“Luat Chung khoan”).

7. “Phap luat” la tat ca cac van ban quy pham phap luat (theo quy djnh tai Luat 
Ban hanh van ban quy pham phap luat) duec cac co’ quan Nha nude co tham quyen 
ban hanh trong tung thdi ky lien quan den cac hoat dong ngan hang.

8. “Von dieu le” la tong menh gia co phan cua BAC A BANK da ban cho co 
dong va dugc ghi tai Dieu le nay1.

9. “Von phap dinh” la muc von toi thieu phai co theo quy dinh cua phap luat de 
thanh lap ngan hang2.

10. “Gia tri thuc cua v6n dieu le” dugc xac djnh bang von dieu le va thang du 
von co phan, cong lei nhuan luy ke chua phan phoi, tru lo luy ke chua xu ly dugc 
phan anh tren so sach ke toan3.

11. “Giay phep” la Giay phep thanh lap va hoat dong cua BAC A BANK do

1 Khoan 42 Dieu 4 Luat C3c TCTD
2 Khoan 44 Dieu 4 Luat Cac TCTD
3 Khoan 3 Didu 28 Luat Cac TCTD
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Ngan hang Nha ntrdc cap. Van ban cua Ngan hang Nha ntrdc ve stra doi, bo sung 
Giay phep la mot bo phan khong tach rdi cua Giay phep4.

12. “Co ttrc” la khoan Igi nhuan rong dirge tra cho m6i co phan bang tien mat 
hoac bang tai san khac5.

13. “Co phan” la von dieu le cua BAC A BANK du’O’c chia thanh cac phan bang
nhau.

14. “Co phieu” la chipng chi do BAC A BANK phat hanh hoac but toan ghi so 
hoac dCr lieu dien ti> xac nhan quyen sd hOu mot hoac mot so co phan cua BAC A 
BANK.

15. “Co dong” la to chtrc hoac ca nhan sd hOu It nhat mot co phan da phat 
hanh cua BAC A BANK.

16. “Co dong lom” la co dong sd hOu ttr 05% so co phan co quyen bieu quyet 
tra len cua BAC A BANK, bao gom ca so co phan co dong do sa hau gian tiep6.

17. “So dang ky co dong” la mot tai lieu bang van ban giay, tap da lieu dien ti> 
ghi nhan thong tin ve sa hau co phan cua cac co dong BAC A BANK theo quy dinh 
tai Dieu 15 cua Dieu le nay.

18. “Sa hau gian tiep” la viec to chtrc, ca nhan sd hdu von dieu le cua BAC A 
BANK thong qua uy thac d lu  ta hoac thong qua doanh nghiep ma to chtrc, ca nhan 
do sd hdu tren 50% von dieu le7.

19. “Ngirdi co lien quan” la to chtrc, ca nhan co quan he trtrc tiep hoac gian tilp  
vdi to chtrc, ca nhan khac thuoc mot trong cac trtrdng hgp sau day8:

a) Cong ty me vdi cong ty con va ngtrgc lai; cong ty me vdi cong ty con cua 
cong ty con va ngtrgc lai; to chtrc tin dung vdi cong ty con cua to chtrc tin dung va 
ngtrgc lai; to chtrc tin dung vdi cong ty con cua cong ty con cua to chtrc tin dung va 
ngtrgc lai; cac cong ty con cua cung mot cong ty me hoac cua cung mot to chtrc tin 
dung vdi nhau; cac cong ty con cua cong ty con cua cung mot cong ty me hoac cua 
cung mot to chtrc tin dung vdi nhau; ngirdi quan ly, kiem soat vien, thanh vien Ban 
kiem soat cua cong ty me hoac cua to chtrc tin dung, ca nhan hoac to chtrc co tham 
quyen bo nhiem nhCrng ngirdi nay vdi cong ty con va ngtrgc lai;

b) Cong ty hoac to chtrc tin dung vdi ngirdi quan ly, kiem soat vien, thanh vien 
Ban kiem soat cua cong ty hoac to chtrc tin dung do hoac vdi cong ty, to chtrc co 
tham quyen bo nhiem nhCrng ngirdi do va ngtrgc lai;

c) Cong ty hoac to chtrc tin dung vdi to chtrc, ca nhan sd hCru ttr 05% von dieu 
le hoac von co phan co quyen bieu quyet trd len tai cong ty hoac to chtrc tin dung do 
va ngtrgc lai;

4 Khoan 15 Dieu 4 Luat Cac TCTD
5 Khoan 5 Dieu 4 Lu$t Doanh nghiep
6 Khoan 8 Didu 4 Luat Cac TCTD; Khoan 18 Dieu 4 Luat ChCmg khoan
7 Khoan 33 Di§u 4 Luat Cac TCTD
8 Khoan 24 Dieu 4 Luat Cac TCTD
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d) Ca nhan vdi va, chong; cha me de, cha me nuoi, cha dirorig, me ke, cha me 
vp, cha me chong; con de, con nuoi, con rieng cua ve hoac chong, con dau, con re; 
anh, chi, em cung cha me; anh, chi, em cung cha khac me; anh, chj, em cung me 
khac cha; anh vo\ chj vo\ em ve, anh chong, chj chdng, em chong, anh re, em re, chj 
dau, em dau cua ngirdi cung cha me hoac cung cha khac me, cung me khac cha 
(sau day goi la vp, chong, cha, me, con, anh, chi, em); ong ba noi, ong ba ngoai; 
chau noi, chau ngoai; bac ruot, co ruot, di ruot, chu ruot, cau ruot va chau ruot;

d) Cong ty hoac to chdc tin dung vdi ca nhan co moi quan he theo quy djnh tai 
diem d khoan nay vdi ngirdi quan ly, kiem soat vien, thanh vien Ban kiem soat, thanh 
vien gop von hoac co dong sd hdu td 05% von dieu le hoac v6n co phan co quyen 
bieu quyet trd len cua cong ty hoac to chdc tin dung do va ngirgc lai;

e) Ca nhan dirge uy quyen dai dien phln von gop cho to chdc, ca nhan quy 
dinh tai cac diem a, b, c, d va d khoan nay vdi to chdc, ca nhan uy quyen; cac ca 
nhan dirge uy quyen dai dien phan von gop cua cung mot to chdc vdi nhau;

g) Phap nhan, ca nhan khac co moi quan he tiem an rui ro cho hoat dong cua 
BAC A BANK dirge xac djnh theo quy dinh noi bo cua BAC A BANK hoac theo yeu 
cau bang van ban cua Ngan hang Nha nirdc thong qua hoat dong thanh tra, giam 
sat.

20. “Ngirdi quan ly” bao gom Chu tjch Hoi dong quan trj, thanh vien khac cua 
Hoi dong quan trj; Tong giam doc cua BAC A BANK9.

21. “Ngirdi dieu hanh” bao gom Tong giam doc, Pho Tong giam doc, Ke toan 
trirdng, Giam doc chi nhanh cua BAC A BANK10.

22. “Cong ty con cua BAC A BANK” la cong ty thuoc mot trong cac trirdng hgp 
sau day11:

a) BAC A BANK hoac BAC A BANK va ngirdi co lien quan cua BAC A BANK sd 
hdu tren 50% von dieu le hoac tren 50% so co phan co quyen bieu quyet cua cong ty 
do;

b) BAC A BANK co quyen bo nhiem da so hoac tat ca thanh vien Hoi dong 
quan trj, thanh vien Hoi dong thanh vien hoac Tong giam doc (Giam doc) cua cong ty 
do;

c) BAC A BANK co quyen sda doi, bo sung dieu le cua cong ty do;

d) BAC A BANK hoac BAC A BANK va ngirdi co lien quan cua BAC A BANK 
tri/c ti§p hoac gian tiep kiem soat viec thong qua nghj quyet, quyet djnh cua Dai hoi 
ddng co dong, Hoi dong quan tri, Hoi dong thanh vien cua cong ty do.

23. “Cong ty lien ket cua BAC A BANK” la cong ty ma BAC A BANK hoac BAC 
A BANK va ngirdi co lien quan cua BAC A BANK sd hCru tren 11% von dieu le hoac 
tren 11% sd co phan co quyen bieu quylt, nhirng khong phai la cong ty con cua BAC

9 Khoan 26 Dieu 4 Luat Cac TCTD
10 Khoan 25 Bi§u 4 Lu$t Cac TCTD
11 Khoan 9 Dieu 4 Luat Cac TCTD
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A BANK12.

24. “So djnh danh ca nhan”: la day so tg nhien g6m 12 chir so do Co so1 dCr lieu 
qu6c gia ve dan cir xac lap cho cong dan Viet Nam dung de cap the can cede, the 
can cede cong dan con thdi han13.

Dieu 2. Ap dung va d in  chidu

1. Trong Dieu le nay, bat ky d in  chieu nao tdi bat cir quy djnh hoac van ban 
phap luat nao se bao gom ca nheng si>a doi, bo sung hoac van ban phap luat thay 
the cua chung.

2. Cac tieu d§ (chu>ang, muc, dieu cua Dieu le nay) dirge sir dung nhim thuan 
tien cho viec theo doi va khong anh hirdng tdi cau true, noi dung cua Dieu le nay.

MUC 2 -  TEN, HlNH THlfC PHAP LY, TRU SQ CHINH, OQN VI MANG LITOI, THQI 
HAN HOAT DONG, NGU’O’I DAI DIEN THEO PHAP LUAT, DAU CUA BAC A BANK

O iiu 3. Ten, hinh thu>c phap ly, tru sd" chinh, do,n vj mang lujo,i

1. Ten Ngan hang

- Ten day du bang tieng Viet: Ngan hang thimng mai co phan B lc A
- Ten day du bang tieng Anh: Bac A Commercial Joint Stock Bank

- Ten viet tit: BAC A BANK

2. Tru so1 chinh:

- Dja chi tru so chinh: So 117, dirdrig Quang Trung, phireng Thanh Vinh, tinh 
Nghe An.

-Dienthoai: 0238.3844277

-Fax: 0238.3841757

- Website: http://www.baca-bank.vn

3. BAC A BANK la ngan hang thirang mai dirge thanh lap, to chirc dircri hinh 
thCrc cong ty co phan, co tir each phap nhan theo quy djnh cua phap luat.

4. BAC A BANK dirge thanh lap, mua lai cong ty con, cong ty lien ket; thanh lap 
chi nhanh, van phong dai dien, dcm vj sg nghiep, phong giao dich o’ trong nirec; chi 
nhanh, van phong dai dien, cac hinh thirc hien dien theeng mai khac o’ necrc ngoai 
de thee hien muc tieu hoat dong cua BAC A BANK phu hgp vei quy djnh cua phap 
luat.

D iiu  4. Thei han hoat dong14

Thcri han hoat dong cua BAC A BANK la 99 nam, ke tCr ngay 01/09/1994.

12 Khoan 11 Dieu 4 Luat C£c TCTD
13 Dieu 12, khoan 1 Dieu 46 Lu$t CSn ciroc 2023
14 Dieu 3 Giay phep thanh lap va hoat dong Ngan hang thirong mai co phan s6 47/GP-NHNN ng^y 
16/4/2019; Dieu 37 Luat CSc TCTD
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Thai han hoat dong cua BAC A BANK co the dime thay doi/gia han theo Nghj 
quyet cua Dai hoi dong co dong va phai dime Ngan hang Nha nime chap thuan 
bang van ban.

Didu 5. Ngu’O’i dai dien theo phap luat15

1. Ngu’O’i dai dien theo phap luat cua BAC A BANK la Tong giam doc.

2. Ngu’O’i dai dien theo phap luat cua BAC A BANK phai cir tru tai Viet Nam, 
trimng hgp vang mat o’ Viet Nam phai uy quyen bdng van ban cho ngimi khac la 
ngimi quan ly, ngimi dieu hanh cua BAC A BANK dang cir tru tai Viet Nam de thgc 
hien quyen, nghla vu cua ngimi dai dien theo phap luat cua BAC A BANK.

Oi§u 6. D iu  cua BAC A BANK

1. Dau cua BAC A BANK bao gom dau dime lam tai ccr sd khde dau hoac dau 
dirdi hinh thde chCr ky so theo quy dinh cua phap luat ve giao dich dien ti> va quy 
dinh cua BAC A BANK (neu co).

2. Hoi dong quan trj dime quyen quyet dinh loai dau, hinh thde, so laang va 
noi dung dau cua BAC A BANK;

3. Viec si> dung, lau gid va quan ly dau cua BAC A BANK phu hgp vdi quy 
dinh cua phap luat va dirge thgc hien theo cac quy djnh noi bo lien quan den viec si> 
dung, lu’u gid va quan ly dau.

4. Dai hoi dong co dong, Hoi dong quan trj, Ban kiem soat, Tong giam doc va 
nhdng ngirdi co tham quyen khac cua BAC A BANK sd dung dau theo quy dinh cua 
BAC A BANK va quy djnh cua phap luat hien hanh.

MUC 3 - MUC TIEU, PHAM VI HOAT DONG

Bi§u 7. Muc tieu, pham vi hoat dong

1. Muc tieu hoat dong cua BAC A BANK la xay dgng, phat trien ngan hang tm 
thanh mot ngan hang thimng mai da nang va hien dai, hoat dong tot nhat tai Viet 
Nam vdi chat lirgng djeh vu tot, cong nghe hien dai, doi ngu nhan sg co trinh do 
chuyen mon cao, hoat dong kinh doanh on djnh, an toan va hieu qua.

2. BAC A BANK thgc hien hoat dong ngan hang, hoat dong kinh doanh khac 
dirge ghi trong Giay phep cap cho BAC A BANK va cac hoat dong kinh doanh khac 
phu hgp vdi quy djnh cua phap luat.

MUC 4 - CAC HOAT DONG CHINH CUA BAC A BANK

Oi§u 8. Noi dung hoat dong16

1. Nhan tien giri khong ky han, tien giri co ky han, tien gdi tiet kiem va cac loai 
tien gdi khac.

15 Dieu 11 Luat Ceic TCTD
16 Giay phep th^nh ISp va hoat dong Ngan hang thirang mai co phan s6 47/GP-NHNN do Thong doc 
Ngan hang Nha nu’O’c Viet Nam c ip  ngay 16/04/2019; Dieu 107 Luat Cac TCTD
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2. Cap tin dung dudi cac hinh thuc sau day:

a) Cho vay;

b) Chiet khau, tai chiet khau cong cu chuyen nhugng va giay td co gia khac;

c) Bao lanh ngan hang;

d) Phat hanh the tin dung;

d) Bao thanh toan trong nude;

e) Thu tin dung.

3. Md tai khoan thanh toan cho khach hang.

4. Cung ung dich vu thanh toan trong nude:

a) Cung Crng phuung tien thanh toan;

b) Thuc hien djeh vu thanh toan sec, lenh chi, uy nhiem chi, nhd thu, uy nhiem 
thu, the ngan hang, djeh vu thu ho va chi ho.

5. Md tai khoan:

a) Md tai khoan tai Ngan hang Nha nude Viet Nam;

b) Md tai khoan tai to chuc tin dung, chi nhanh ngan hang nude ngoai khac.

6. To chuc thanh toan noi bo, tham gia he thdng thanh toan lien ngan hang 
quoc gia.

7. Djeh vu quan ly tien mat, tu van ngan hang, tai chinh; cac djeh vu quan ly, 
bao quan tai san, cho thue tu, ket an toan.

8. Tu van tai chinh doanh nghiep, tu van mua, ban, hop nhat, sap nhap doanh 
nghiep va tu van dau tu17.

9. Djeh vu khac lien quan den bao thanh toan, thu tin dung.

10. Tham gia dau thau, mua, ban tin phieu Kho bac, cong cu chuyen nhuorig, 
trai phieu Chinh phu, tin phieu Ngan hang Nha nude va cac giay td co gia khac tren 
thi trudng tien te18.

11. Mua, ban trai phieu Chinh phu, trai phieu doanh nghiep19.

12. Dich vu moi gidi tien te.

13. Phat hanh chung chi tien gui, trai phieu de huy dong von theo quy djnh cua 
Luat Cac to chuc tin dung, Luat Chung khoan, quy dinh cua Chinh phu va hudng 
din cua Ngan hang Nha nude Viet Nam.

14. Vay von cua Ngan hang Nha nude dudi hinh thuc tai cap von theo quy 
djnh cua Luat Ngan hang Nha nude Viet Nam va hudng d in  cua Ngan hang Nha 
nude Viet Nam.

17 Khoan 2 Oieu 11 Thong tu* 38/2024/TT-NHNN
18 Khoan 1 Bieu 13 Thdng tu- 34/2024/TT-NHNN; khoan 2 Bieu 1 Thong tir 59/2024/TT-NHNN
19 Khoan 1 Bieu 13 Thong tu* 34/2024/TT-NHNN, khoan 2 Bieu 1 Thong tu- 59/2024/TT-NHNN
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15. Vay, cho vay, gdi, nhan gm von cua to chdc tin dung, chi nhanh ngan hang 
nu’ac ngoai, to chipc tai chinh trong nadc va nu'O’c ngoai theo quy djnh cua phap luat 
va hirong dan cua Ngan hang Nha niroc Viet Nam.

16. Gop von, mua co phan theo quy djnh cua phap luat va hu’O’ng dan cua 
Ngan hang Nha nu’dc Viet Nam.

17. Uy thac, nhan uy thac, dai ly trong ITnh vgc lien quan den hoat dong ngan 
hang, kinh doanh bao hiem, quan ly tai san theo quy djnh cua phap luat va hirdng 
din cua Ngan hang Nha nadc Viet Nam.

18. Kinh doanh, cung img djch vu ngoai h6i tren thj tru ing trong nimc va tren 
thj trird’ng quoc te trong pham vi do Ngan hang Nha nircrc Viet Nam quy dinh.

19. Vi dien ti>.

20. Bau tir hap dong tiro’ng lai trai phieu Chinh phu.

21. Mua ng.

22. BAC A BANK thu>c hien cac hoat dong khac phu hgp vdi quy dinh cua phap
luat.

D iiu  9. Kinh doanh b it  dong san20

BAC A BANK khong dirge kinh doanh bat dong san, trCr cac trirang hgp sau
day:

1. Mua, dau tir, so hi>u bat dong san de si> dung lam tru so kinh doanh, dja 
diem lam viec hoac co so kho tang phuc vu trge tiep cho cac hoat dong nghiep vu 
cua BAC A BANK;

2. Cho thue mot phan tru so kinh doanh thuoc so hau cua BAC A BANK chira 
sa dung het;

3. Nam giCr bat dong san do viec xi> ly ng. Trong thdi han 05 (nam) nam ke ti> 
ngay quyet dinh xi> ly tai san bao dam la bat dong san, BAC A BANK phai ban, 
chuyen nhirgng hoac mua lai bat dong san nay. Tradng hgp mua lai bat dong san 
phai bao dam muc dich si> dung quy dinh tai khoan 1 Bieu nay va ty le dau tir vao tai 
san c6 dinh quy djnh tai khoan 3 Bieu 144 cua Luat Cac to chirc tin dung.

Di§u 10. Cac han ch§ de bao dam an toan trong hoat dong

Trong qua trinh hoat dong, BAC A BANK phai tuan thu cac quy djnh ve cac han 
che de bao dam an toan trong hoat dong theo quy djnh cua Luat Cac to chdc tin 
dung, Thong doc Ngan hang Nha niroc, cac quy djnh khac co lien quan cua phap 
luat.

C H U m iG  II.
v 6 n o i£ u  l e , t h a y  o 6 i v 6 n o iEu l e , v o n  c u a  n g a n  h a n g

Di§u 11. V6n di§u le cua BAC A BANK

20 Bieu 139 Lu§t C£c TCTD
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1. Von dieu le cua BAC A BANK tai tho’i diem ban hanh dieu le nay la: 
9.580.218.430.000 dong (Bang chCr: Chin nghin nam tram tarn miroi ty, hai tram 
mu’d’i tarn trieu, bon tram ba mwoi nghin dong);

2. Von di§u le cua BAC A BANK dupe hach toan bang dong Viet Nam (VND);

3. BAC A BANK phai duy tri gia tri thu’c cua von dieu le toi thieu bang mine von 
phap dinh theo quy dinh cua phap luat hien hanh21.

Didu 12. Thay doi vdn di§u le22

1. Viec thay doi von didu le cua BAC A BANK (tang hoac giam) du’O’C thu’c hien 
tren co’ scr ngh.i quyet cua Dai hoi dong co dong va phai du’O’C NHNN chap thuan 
bang van ban tru’dc khi thu’c hien thu tuc thay doi vdn dieu le theo dung quy djnh 
phap luat hien hanh.

2. Cac hinh thu’c tang von dieu le cua BAC A BANK23:

a) Quy dll’ tru’ bo sung von dieu le, quy dau tu’ phat trien, thang dir von co phan, 
lo’i nhuan luy ke chifa phan phoi va cac quy khac theo quy djnh cua phap luat;

b) Chao ban co phieu ra cong chung, chao ban co phidu rieng le;

c) Chuyen doi ti> trai phieu chuyen doi thanh co phieu pho thong;

d) Cac hinh thu’c khac do Dai hoi dong co dong quyet dinh, phu hop vdi cac 
quy dinh cua phap luat.

3. Cac hinh thu’c giam von dieu le cua BAC A BANK24

a) BAC A BANK mua lai co phan da ban theo yeu cau cua co dong hoac theo 
quyet djnh cua BAC A BANK;

b) Cac tru’dng hop khac theo quy djnh cua phap luat.

4. Ho so, trinh tu\ thu tuc de nghj chap thuan thay doi vdn dieu le dupe thu’c 
hien theo cac quy djnh cua phap luat.

Di§u 13. Vdn cua Ngan hang

1. Von cua Ngan hang bao gom vdn chu so’ hu’u, vdn huy dong, vdn khac theo 
quy djnh cua phap luat25.

2. Cac noi dung cu the ve vdn cua Ngan hang se dupe thu’c hien theo quy dinh 
cua BAC A BANK phu hop vdi quy djnh cua phap luat trong ti>ng tho’i ky.

CHU’O’NG III.
CO PHAN, CO DONG, CO PHI^U, TRAI PHI^U

Oidu 14. Cac loai co phdn, menh gia co phdn, co dong26

21 Dieu 28 Luat Cac TCTD
22 Dieu 37 Lufit Cac TCTD
23 Diem b, Khoan 1 Dieu 19 Thong tu1 34/2024/TT-NHNN
24 Khoan 5 Dieu 112 Luat Doanh nghiep
25 Khoan 1 Oi§u 144 Lu$t Cac TCTD
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1. Toan bo co phan cua BAC A BANK vao ngay ban hanh Dieu le nay la co 
phan pho thong. Ngirdi sd hOu co phan pho thong la co dong pho thong.

2. Moi co phan cua BAC A BANK co menh gia 10.000 (m w i nghin) dong. So 
lirgng co phan cua BAC A BANK bang von dieu le chia cho menh gia co phan.

3. BAC A BANK co the co co phan u’u dai co tdc theo quyet djnh cua Dai hoi 
dong co dong. Co phan u’u dai co tdc la co phan dirge tra co tdc vdi mdc cao hem so 
vdi mdc co tdc cua co phan pho thong hoac mdc on djnh hlng nam. Co tdc du’gc 
chia hlng nam g6m co tdc co djnh va co tdc thirdng. Co tdc co djnh khong phu thuoc 
vao ket qua kinh doanh cua BAC A BANK va chi du’gc tra khi BAC A BANK co lai. 
Trirdng hgp BAC A BANK kinh doanh thua lo hoac co lai nhirng khong du de chia co 
tdc co djnh thi co tdc co djnh tra cho co phan iru dai co tire du’gc cong don vao cac 
nam tiep theo. Mire co tire co djnh cu the va phu’O’ng thirc xac djnh co tire thu’cmg do 
Dai hoi dong co dong quyet djnh va du’gc ghi tren co phieu cua co phan iru dai co tire. 
Tong gia trj menh gia cua co phan iru dai co tire toi da bang 20% von dieu le cua BAC 
A BANK.

Thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam doc va 
ngircyi quan ly, ngu’O’i dieu hanh khac cua BAC A BANK khong du’gc mua co phan 
u’u dai co tire do BAC A BANK phat hanh. Ngu’O’i du’gc mua co ph§n u’u dai co ti>c 
do Dai hoi dong co dong quyet djnh.

Co dong sa hCru co phan u’u dai co ti>c co cac quyen va nghTa vu nhir co dong 
pho thong, tri> quyen bieu quyet, dg hop Dai hoi dong co dong, de ci> ngu’O’i vao Hoi 
dong quan trj va Ban kiem soat.

4. Co phln pho thong khong the chuyen doi thanh co phan u’u dai. Co phan u’u dai 
co the chuyen doi thanh co phan pho thong theo nghj quyet cua Dai hoi dong co dong.

5. Trong qua trinh hoat dong, BAC A BANK phai co toi thieu 100 co dong va 
khong han che s6 lirgng toi da.

Dieu 15. So dang ky co dong26 27

1. So dang ky co dong du’gc lap, liru giO bdi BAC A BANK hoac Tong cong ty 
liru ky va bu tri> chCmg khoan Viet Nam.

2. Trirdrig hgp co dong co thay doi thong tin dja chi lien lac thi phai thong bao 
kjp tho’i vdi BAC A BANK de BAC A BANK hu’dng din, cap nhat vao So dang ky co 
dong. BAC A BANK khong chju trach nhiem ve viec khong lien lac du’gc vdi co dong 
do khong du’gc thong bao thay doi dja chf lien lac cua co dong.

3. So dang ky co dong phai co cac noi dung chu yeu phu hgp vdi quy djnh phap 
luat.

4. BAC A BANK phai cap nhat kjp thdi thay doi co dong trong So dang ky co dong 
theo yeu cau cua co dong co lien quan va phu hgp vdi quy djnh phap luat co lien quan.

26 Dieu 60 Luat Cac TCTD
27 Dieu 122 Luat Doanh nghiep
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Oi§u 16. Quy§n cua co dong pho thong28

1. Tham dir va phat bieu y kien trong cac cuoc hop Dai hoi dong co dong va 
thgc hien quyen bieu quyet trgc tiep hoac thong qua dai dien theo uy quyen; m6i co 
phan pho thong co mot phieu bieu quyet.

2. Nhan co tire theo nghj quyet cua Dai hoi dong co dong.

3. Dirge iru tien mua co phan mcri chao ban tircrng irng vcri ty le co phan pho 
thong cua tirng co dong trong BAC A BANK phu hop quy djnh cua phap luat.

4. Chuyen nhirgng co phan, quyen mua co phan cho co dong khac cua BAC A 
BANK hoac to chirc, ca nhan khac theo quy dinh cua Luat Cac to chirc tin dung va 
Dieu le nay.

5. Xem, tra ciru, trich luc thong tin ve ten va dja chi lien lac trong danh sach co 
dong co quyen bieu quyet; yeu cau sira doi thong tin khong chinh xac cua minh.

6. Xem, tra cim, trich luc, sao chup Dieu le cua BAC A BANK, so bien ban hop 
Dai hoi dong co dong, ngh.i quyet, quyet dinh cua Dai hoi dong co dong.

7. Dirge chia phan tai san con lai tircrng i>ng vdi so co phan sd hiru tai BAC A 
BANK khi BAC A BANK giai the hoac pha san.

8. Uy quyen blng van ban cho ngirdi khac thgc hien cac quyen, nghTa vu cua 
minh; ngirdi dirge uy quyen khong dirge Crng cir vdi tir each cua chinh minh.

9. Co dong la ca nhan so1 hiru 05% tong so co phan pho thong co quyen irng 
cir Hoi dong quan trj, Ban kiem soat. Co dong hoac nhom co dong scr hCru tir 05% 
tong s6 co phan pho thong trer len co quyen de cir ngirdi vao Hoi dong quan trj, Ban 
kiem soat. Danh sach irng cir vien phai dirge giri den Hoi dong quan trj theo thdi han 
do Hoi dong quan trj quy djnh. Viec d§ cir ngircri vao Hoi dong quan trj, Ban kiem 
soat dirge thgc hien nhir sau:

a) Co dong, nhom co dong sa htru tir 05% den dircri 15% tong s6 co phan pho 
thong dirge d§ cir toi da mot irng cir vien;

b) Co dong, nhom co dong se hCru tir 15% den dirdi 25% tong s6 co phan pho 
thong dirge de cir toi da hai irng cir vien;

c) Co dong, nhom co dong sd hCru tir 25% den dircri 35% tong so co phan pho 
thong dirge de cir toi da ba irng cir vien;

d) Co dong, nhom co dong scr hiru tir 35% den dircri 45% tong so co phan pho 
thong dirge de cir toi da bon irng cir vien;

d) Co dong, nhom co dong so1 hiru tir 45% den dircri 55% tong so co phan pho 
thong dirge de cir toi da nam irng cir vien;

e) Co dong, nhom co dong scr hiru tir 55% den dircri 65% tong so co phan pho 
thong dirge de cir toi da sau irng cir vien;

28 Dieu 61 Luat Cac TCTD
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g) Co dong, nhom co dong so1 hdu td 65% den dirdi 75% tong so co phan pho 
thong dirge de cd toi da bay dng cd vien;

h) Co dong, nhom co dong sd hdu td 75% din dirdi 85% tong so co phan pho 
thong dime de cd toi da tarn dng cd vien.

10. Co dong la to chdc co quyen cd mot hoac mot so ngimi dai dien theo uy 
quyen thim hien cac quyen va nghTa vu co dong theo quy djnh cua phap luat va Dieu 
le nay. Trirdng hop co nhieu horn mot ngimi dai dien theo uy quyen dime cd thi phai 
xac dinh cu the so co phan va so phieu bau cua m5i ngimi dai dien. Viec cd, cham ddt 
hoac thay doi ngi^di dai dien theo uy quyen phai dime thong bao blng van ban den 
BAC A BANK trong thdi han sdm nhat. Thong bao phai co cac noi dung chu yeu sau 
day29:

a) Ten, ma so doanh nghiep, dja chi tru sd chinh cua co dong;

b) So lu’O’ng ngipdi dai dien theo uy quyen va ty le sd hdu co phan timng dng 
cua moi ngimi dai dien theo uy quyen;

c) Ho, ten, dia chi lien lac, quoc t|ch, s6 djnh danh ca nhan, so ho chieu, giay td 
chdng thu’c ca nhan hap phap khac cua tdng ngifdi dai dien theo uy quyen;

d) Thdi han uy quyen timng dng cua tdng ngu'di dai dien theo uy quyen; trong 
do ghi ro ngay b it dau du^gc dai dien;

e) Ho, ten, chd ky cua ngimi dai dien theo phap luat cua co dong va cua ngimi 
dai dien theo uy quyen.

Didu 17. NghTa vu cua co dong pho thong30

1. Co dong cua BAC A BANK phai thi/c hien cac nghTa vu sau day:

a) Thanh toan du so tien tirong dng vdi so co phan da cam ket mua trong thdi 
han do BAC A BANK quy dinh; chju trach nhiem ve cac khoan no va nghTa vu tai san 
khac cua BAC A BANK trong pham vi v6n co phan da gop vao BAC A BANK;

b) Khong dirge rut vdn co phan da gop ra khoi BAC A BANK dirdi moi hinh 
thde dan den viec giam von dieu le cua BAC A BANK, trd trirdng hgp quy dinh tai 
Dieu 22 cua Dieu le nay;

c) Chju trach nhiem trirdc phap luat ve tinh hgp phap cua nguon von gop, mua, 
nhan chuyen nhimng co phan tai BAC A BANK; khong sd dung nguon von do to 
chdc tin dung, chi nhanh ngan hang node ngoai cap tin dung, nguon von do phat 
hanh trai phieu doanh nghiep de mua, nhan chuyen nhirgng co phan cua BAC A 
BANK; khong dirge gop von, mua co phan cua BAC A BANK dirdi ten cua ca nhan, 
phap nhan khac dirdi moi hinh thde, trd trirdng hgp uy thac theo quy djnh cua phap 
luat;

d) Tuan thu Dieu le va cac quy dinh noi bo cua BAC A BANK;

29 Dieu 14 Luat Doanh nghiep
30 Dieu 62 Luat Cac TCTD
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d) Chap hanh nghi quyet, quyet dinh cua Dai hoi dong co dong, Hoi dong quan tri;

e) Chiu trach nhiem khi nhan danh BAC A BANK dimi moi hinh thipc de thu,c 
hien hanh vi vi pham phap luat, tien hanh kinh doanh, giao dich khac de tu1 loi hoac 
phuc vu Igi ich cua to chdc, ca nhan khac;

g) Bao mat thong tin dime BAC A BANK cung cap theo quy dinh cua phap luat 
va Dieu le nay; chi sd dung thong tin dime cung cap de thu’c hien va bao ve quyen, 
Igi ich hop phap cua minh; khong dime phat tan, sao, gdi thong tin dime BAC A 
BANK cung cap cho to chdc, ca nhan khac.

2. Co dong nhan uy thac d lu  tip cho to chdc, ca nhan khac phai cung cap cho 
BAC A BANK thong tin ve chu sd hdu thim su' cua so co phan ma minh nhan uy thac 
dau tip trong BAC A BANK. BAC A BANK co quyen dinh chi quyen co dong cua cac 
co dong nhan uy thac dau tip trong trimng hop co dong nay khong cung cap thong 
tin hoac cung cap thong tin khong day du, khong chinh xac ve chu sa hCpu thu’c su1 
cac co phan.

3. Co dong scr hipu tip 01% von dieu le tra len cua BAC A BANK phai cung cap 
cho BAC A BANK cac thong tin sau day31:

a) Ho va ten; so djnh danh ca nhan; qu6c tich, so ho chidu, ngay cap, ncri cap 
cua co dong la ngipdi nipdc ngoai; so Giay chi>ng nhan dang ky doanh nghiep hoac 
gi§y td phap ly tipcng dipemg cua co dong la to chipc; ngay cap, ncri cap cua giay td 
nay;

b) Thong tin ve ngipdi co lien quan la ca nhan, bao gom: ho va ten; so dinh 
danh ca nhan; quoc tich, so ho chieu, ngay cap, nai cap doi vdi ngipdi nu’dc ngoai; 
moi quan he vdi ngipdi cung cap thong tin; Thong tin ve ngimi co lien quan la to 
chdc, bao gom: ten, ma so doanh nghiep, dja chi tru scr chinh cua doanh nghiep, so 
Gi§y chirng nhan dang ky doanh nghiep hoac giay td phap ly tiPO’ng dipemg; ngipdi 
dai dien theo phap luat, moi quan he vdi ngipdi cung cap thong tin;

c) So limng, ty le sd hdu co phan cua minh tai BAC A BANK;

d) So limng, ty le sd hdu co phan cua ngipdi co lien quan cua minh tai BAC A 
BANK.

Doi timng quy dinh khoan 3 Dieu nay phai gdi BAC A BANK bang van ban 
cung cap thong tin Ian dau va khi co thay doi cac thong tin nay trong thdi han 07 
(bay) ngay lam viec ke tir ngay phat sinh hoac co thay doi thong tin. Doi vdi thong tin 
tai diem c va diem d khoan 3 Dieu nay, co dong chi phai cung cap thong tin cho BAC 
A BANK khi co mdc thay doi ve ty le sd hdu co phan cua minh, ty le sd hOu co phan 
cua minh va ngirdi co lien quan td 01% von dieu le trd len cua BAC A BANK so vdi 
Ian cung cap lien trime.

BAC A BANK niem yet, liru gid thong tin quy dinh tai khoan 3 Dieu nay tai tru 
sd chinh va gdi bao cao bang van ban cho NHNN trong thdi han 07 (bay) ngay lam

31 Dieu 49 Luat C£c TCTD
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viec ke td ngay BAC A BANK nhan dime thong tin cung cap. Djnh ky hang nam, 
BAC A BANK cong bo thong tin quy djnh tai cac diem a, c, d khoan 3 Dieu nay vdi 
Dai hoi dong co dong.

BAC A BANK cong bo cong khai thong tin ve ho va ten ca nhan, ten to chdc la 
co dong sd hdu td 01% von dieu le trd len cua BAC A BANK va thong tin quy djnh 
tai diem c va diem d khoan 3 Dieu nay tren trang thong tin dien td cua BAC A BANK 
trong thdi han 07 (bay) ngay lam viec ke td ngay BAC A BANK nhan dime thong tin 
cung cap.

Ooi timng cung cap, cong bo cong khai thong tin phai bao dam thong tin cung 
cap, cong bo cong khai trung thim, chinh xac, day du, kjp thdi va phai chju trach 
nhiem ve viec cung cap, cong bo cong khai thong tin do.

Di§u 18. Ty le sd hu>u co ph ln32

1. Mot co dong la ca nhan khong dime sd hdu co phan vimt qua 05% von di§u 
le cua BAC A BANK.

2. Mot co dong la to chdc khong dime sd hdu co phan vimt qua 10% von dieu 
le cua BAC A BANK.

3. Co dong va ngimi co lien quan cua co dong do khong dime sd hdu co phan 
vimt qua 15% von dieu le cua BAC A BANK. Co dong Idn cua BAC A BANK va 
ngimi co lien quan cua co dong do khong dime sd hdu co phan td 05% von dieu le 
trd len cua mot to chdc tin dung khac.

4. Quy djnh tai khoan 2 va khoan 3 Dieu nay khong ap dung doi vdi cac trimng 
hcyp sau day:

a) Sd hdu co phan tai cong ty con, cong ty lien ket la to chdc tin dung quy djnh 
tai khoan 2 va khoan 3 Dieu 111 cua Luat Cac to chdc tin dung;

b) Sd hdu co phan cua nha dau tu’ nirdc ngoai quy djnh tai khoan 7 Dieu 63 
Luat Cac to chdc tin dung.

5. Ty le sd hdu co phln quy djnh tai cac khoan 1 va khoan 2 Dieu nay bao gom 
ca so co phan sd hdu gian tiep. Ty le sd hdu co phan quy djnh tai khoan 3 Dieu nay 
bao gom ca co phan do co dong uy thac cho to chdc, ca nhan khac mua co phan va 
khong bao gom sd hdu co phan cua ngimi co lien quan la cong ty con cua co dong 
do theo quy djnh tai diem a k hoan 22 Dieu 1 Dieu le nay.

6. Co dong, co dong va ngu’di co lien quan sd hdu co phan vimt ty le sd hdu 
co phan quy djnh tai Dieu nay dime tiep tuc duy tri co phan nhu’ng khong dime tang 
them co phan cho den khi tuan thu quy djnh ve ty le sd hdu co phan theo quy djnh 
cua Luat Cac to chCrc tin dung, trd trimng hop nhan co tire bdng co phieu.

Di§u 19. Chao ban co phJin33

1. Hoi dong quan trj quyet djnh thdi diem, phu’emg thde va gia ban co phan

32 Dieu 63; Khoan 11 Dieu 210 Luat CSc TCTD
33 Dieu 126; khoan 4, 5 Dieu 124; Khoan 3 Dieu 123 Luat Doanh nghiep
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trong s6 co phan dirge quyen ban. Gia ban co phan khong dirge thap horn gia thi 
trirdng tai thdi diem ban hoac gia trj dirge ghi trong so sach cua co phan tai thdi 
diem gan nhat, trCr nhirng trirdng hgp sau day:

a) Co phan ban cho tat ca co dong theo ty le sd hdu co phan hien co cua ho o’
BAC A BANK;

b) Co phan ban cho ngirdi moi gidi hoac ngirdi bao lanh. Trirdng hgp nay, so 
chiet khau hoac ty le chiet khau cu the phai dirge sg chap thuan cua Dai hoi dong co 
dong.

c) Cac trirdng hgp khac va mdc chidt khau trong cac trirdng hgp do do Oai hoi 
dong co dong BAC A BANK quyet djnh.

2. Co phan dirge coi la da ban khi dirge thanh toan du va nhirng thong tin ve 
ngirdi mua quy djnh tai khoan 2 Oieu 122 Luat Doanh nghiep dirge ghi day du vao 
so dang ky co dong; ke tir thdi diem do, ngu’di mua co phan trd thanh co dong cua 
BAC A BANK.

3. Sau khi co phan dirge ban, BAC A BANK phat hanh va giao co phieu cho 
ngirdi mua. Trirdng hgp khong giao co phieu, cac thong tin ve co dong quy dinh tai 
khoan 2 Oieu 122 Luat Doanh nghiep dirge ghi vao so dang ky co dong de chirng 
thgc quyen sd hiru co phan cua co dong do tai BAC A BANK.

4. Oieu kien, hinh thde, trinh tg, thu tuc chao ban co phan rieng le; chao ban co 
phan ra cong chung; chao ban/phat hanh khac cua BAC A BANK thgc hien theo quy 
dinh cua phap luat ve chung khoan va cac quy dinh phap luat khac co lien quan.

Oi§u 20. Chuy§n nhirgng co phlin34

1. Co phan dirge tg do chuyen nhirgng trCr trirdng hgp Oieu le nay va phap luat 
co quy dinh khac hoac cac cam ket, thoa thuan bdng van ban cua co dong phu hgp 
vdi quy djnh cua phap luat.

2. Co dong la ca nhan, co dong la to chdc co ngirdi dai dien phan von gop tai 
BAC A BANK la thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam 
doc cua BAC A BANK khong dirge chuyen nhirgng co phan cua minh trong thdi gian 
dam nhiem chirc vu.

3. Trong thdi gian dang xd ly hau qua do trach nhiem ca nhan theo nghi quyet, 
quyet djnh cua Oai hoi dong co dong hoac theo quydt dinh cua NHNN, thanh vien Hoi 
dong quan trj, thanh vien Ban kiem soat, Tong giam doc khong dirge chuyen nhirgng 
co phan, trir mot trong cac trirdng hgp sau day:

a) Thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam doc la 
dai dien theo uy quyen cua co dong la to chdc bi sap nhap, hgp nhat, chia, tach, giai 
the, pha san theo quy dinh cua phap luat;

b) Thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam doc bj 
buoc chuyen nhirgng co phan theo ban an, quyet dinh cua Toa an da co hieu Igc

34 Oi§u 64 Luat Cac TCTD; Oi4u 127 Luat Doanh nghiep
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phap luat;

c) Thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam doc 
chuyen nhogng co phan cho nha dau to khac nhlm thgc hien phocmg an phuc hoi, 
phoong an chuyen nhogng toan bo phan von gop, phoomg an chuyen giao b it buoc 
da doge phe duyet.

4. Trodng hop mua, nhan chuyen nhogng co phan d in  den trd thanh co dong 
Ion phai doge so chap thuan bang van ban cua NHNN trodc khi thgc hien cac thu 
tuc chuyen nhogng. Co dong, ngodi mua, nhan chuyen nhogng co phan cua BAC A 
BANK co trach nhiem phoi hop vdi BAC A BANK thgc hien thu tuc xin chap thuan 
doi vdi noi dung quy djnh tai diem nay35.

5. Viec chuyen nhogng co phan niem yet cua BAC A BANK doge thgc hien 
theo quy djnh cua phap luat ve chdng khoan.

6. Co dong co quyen tang cho mot phan hoac toan bo co phan cua minh tai 
BAC A BANK cho ngodi khac; so dung co phan de tra ng. Ca nhan, to choc doge 
tang cho hoac nhan tra ng bang co phan se la co dong cua BAC A BANK.

7. Ca nhan, to choc nhan co phan trong cac trodng hgp quy d.inh tai Oieu nay 
chi trd thanh co dong BAC A BANK to thdi diem cac thong tin cua ho quy dinh tai 
khoan 3 Bieu 15 Bieu le nay doge ghi day du vao so dang ky co dong.

Di§u 21. Thifa k§ co phln

1. Viec thda ke co phan thgc hien theo quy djnh cua Bieu le nay, phap luat ve 
thda ke va quy dinh cua phap luat khac co lien quan.

2. Sau khi xuat trinh day du cac gily td chdng minh quyen thda ke hgp phap 
va thgc hien cac thu tuc theo quy djnh cua phap luat ve thda ke, ngodi thda ke thgc 
hien viec nhan thda k ! doi vdi co phan doge thda k§ theo quy djnh cua phap luat va 
trd thanh co dong cua BAC A BANK, doge hodng cac quyen va nghTa vu cua co 
dong ma ho doge thda ke phu hgp vdi quy djnh cua Bi§u le nay va phap luat co lien 
quan.

3. Ngodi thda ke co phan cua cac co dong la thanh vien Hoi dong quan trj, Ban 
kiem soat, Tong giam doc va choc danh quan ly khac khong docmg nhien doge thda 
ke quyen nam gid cac choc danh do.

Di§u 22. Mua lai co phln theo yeu cau cua co dong hoac theo quy§t djnh 
cua BAC A BANK36

1. Viec mua lai co phan cua co dong cua BAC A BANK phai dam bao tuan thu 
cac quy djnh cua phap luat.

2. BAC A BANK chi doge mua lai co phan cua co dong neu sau khi thanh toan 
het so tien toong dng vdi s6 co phan doge mua lai ma v ln  bao dam tuan thu cac 
gidi han, ty le bao dam an toan trong hoat dong ngan hang va gia trj thgc cua von

35 Diem (J khoan 1 Dieu 37 Lu§t Cac TCTD
36 Dieu 20 Thong tu- 34/2024/TT-NHNN
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3. Trinh te, thu tuc va ho se de nghj mua lai co phan cua BAC A BANK thee 
hien theo quy djnh cua Thong doc Ngan hang Nha nedc.

Di§u 23. Co ph iiu37

1. Co phieu la cheng chi do BAC A BANK phat hanh hoac but toan ghi so hoac 
de lieu dien te xac nhan quyen se heu mot hoac mot so co phan cua BAC A BANK. 
Co phieu phai co cac noi dung chu yeu sau day:

a) Ten, ma so doanh nghiep va/hoac noi dung khac theo quy djnh cua phap luat 
trong teng thdi ky, dja chi tru se chinh cua BAC A BANK;

b) So leeng co phan va loai co phan;

c) Menh gia moi co phan va tong menh gia s6 co phan ghi tren co phieu;

d) Ho, ten, dia chi lien lac, quoc tich, so djnh danh ca nhan, so ho chieu, so giay 
td cheng thee ca nhan hep phap khac doi vdi co dong la ca nhan; ten, ma so doanh 
nghiep, Quyet djnh thanh lap, Giay cheng nhan dang ky doanh nghiep, tai lieu teo’ng 
deeng khac, dja chi tru sd chinh doi vdi co dong la to chec;

d) Che ky cua ngedi dai dien theo phap luat va dau cua BAC A BANK;

e) So dang ky tai so dang ky co dong cua BAC A BANK va ngay phat hanh co 
phieu;

g) Cac noi dung khac theo quy djnh cua phap luat.

2. Tredng hep co sai sot trong noi dung va hinh thee co phieu do BAC A BANK 
phat hanh thi quyen va lei ich cua ngedi se heu no khong bj anh heeng. Chu tjch 
Hoi dong quan trj va Tong giam doc BAC A BANK phai lien ddi chju trach nhiem ve 
thiet hai do nheng sai sot do gay ra doi vdi BAC A BANK.

3. Tredng hep co phieu bj mat, bj he hong hoac bj huy hoai dedi hinh thee 
khac thi co dong deec BAC A BANK cap lai co phieu theo de nghj cua co dong do. 
Be nghj cua co dong phai bao gom cac noi dung sau day:

a) Thong tin ve co phieu da bj mat; bj he hong hoac bj huy hoai dedi hinh thee
khac;

b) Cam ket chju trach nhiem ve nheng tranh chap phat sinh te viec cap lai co 
phieu mdi.

4. Co phieu cua BAC A BANK khong deec se dung de bao dam tai chinh BAC 
A BANK de deec cap tin dung38.

5. Tredng hep co phieu deec phat hanh dedi hinh thee cheng chi, BAC A 
BANK phai phat hanh co phieu cho cac co dong trong thdi han 30 ngay, ke te ngay 
co dong thanh toan du so tien cam ket mua co phan doi vdi tredng hep BAC A

dieu le khong giam thap hen mec von phap djnh cua BAC A BANK.

37 Dieu 121 Luat Doanh nghiep
38 Khoan 5 Dieu 134 Luat Cac TCTD
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BANK tang von dieu le39.

6. Moi co dong co the dime BAC A BANK cap giay chdng nhan so1 hdu co 
phan hoac each thoc khac phu hop vdi quy djnh phap luat de ghi nhan so co phan 
scr hdu.

Oi§u 24. Phat hanh trai phidu

1. BAC A BANK co quyen phat hanh trai phieu, trai phieu chuyen doi va cac loai 
trai phieu khac phu hop vcri quy dinh cua Luat Cac to choc tin dung, Luat Chdng 
khoan, Luat Doanh nghiep va cac quy djnh phap luat khac co lien quan.

2. Doi vcri trai phieu chuyen doi phai du’O’c Dai hoi ddng co dong thong qua 
Phu’cmg an phat hanh; Dieu kien, trinh tu’, thu tuc, ho so’ phat hanh trai phieu chuyen 
doi dime thim hien theo quy djnh cua co’ quan Nha nirdc co tham quyen va cac quy 
dinh phap luat khac co lien quan.

CHU’O’NG IV.
ca CAU TO CHITC QUAN LY 

Di§u 25. Co> c§u to chu>c quan ly40

Ca cau to chirc quan ly cua BAC A BANK gom:

1. Dai hoi dong co dong.

2. Hoi dong quan tri.

3. Ban kiem soat.

4. Tong giam doc.

MUC 1 - DAI HOI DONG CO DONG

Di§u 26. Vj tri, nhiem vu, quydn han cua Dai hoi d6ng co dong41

1. Dai hoi dong co dong gom tat ca co dong co quyen bieu quyet, la co quan 
quyet djnh cao nhat cua BAC A BANK. Dai hoi ddng co dong hoat dong qua phien 
hop thodng nien, phien hop bat thodng hoac lay y kien co dong blng van ban.

2. Dai hoi dong co dong co cac nhiem vu, quyen han sau day:

a) Thong qua djnh himng phat trien cua BAC A BANK;

b) Thong qua Dieu le, si>a doi, bo sung Dieu le cua BAC A BANK;

c) Thong qua quy chd quan trj BAC A BANK, quy dinh ve to choc va hoat dong 
cua Hoi dong quan trj, Ban kiem soat;

d) Quyet djnh so limng thanh vien Hoi dong quan tri, Ban kiem soat tong nhiem 
ky; bau, mien nhiem, bai nhiem, bau bo sung, thay the thanh vien Hoi dong quan trj, 
thanh vien Ban kiem soat phu hop vcri cac tieu chuan, dieu kien theo quy dinh cua

39 Dieu 66 Luat Cac TCTD
40 Khoan 1 Dieu 40 Luat Cac TCTD
41 Dieu 67 LuSt Cac TCTD; Khoan 1 Dieu 138 Luat Doanh nghiep
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d) Quyet djnh mec thu lao, theeng va cac lei ich khac doi vei thanh vien Hoi 
dong quan trj, thanh vien Ban kiem soat va ngan sach hoat dong cua Hoi dong quan 
trj, Ban kiem soat;

e) Xem xet va xe ly theo tham quyen vi pham cua Hoi dong quan trj, Ban kiem 
soat gay thiet hai cho BAC A BANK va co dong cua BAC A BANK;

g) Quyet djnh ce cdu to chec quan ly cua BAC A BANK;

h) Thong qua pheeng an thay doi mec von dieu le; thong qua pheeng an chao 
ban co phan, bao gom loai co phan va so leeng co phan mei se chao ban;

i) Thong qua phu’O’ng an mua lai co phan da ban;

k) Thong qua phu’O’ng an phat hanh trai phieu chuyen doi;

l) Thong qua bao cao tai chinh hang nam; phu’O’ng an phan phoi lei nhuan sau 
khi da hoan thanh nghTa vu thue va cac nghTa vu tai chinh khac cua BAC A BANK;

m) Thong qua bao cao cua Hoi dong quan trj, Ban kiem soat ve viec thee hien 
nhiem vu, quyen han deec giao;

n) Quyet dinh thanh lap hoac chuyen doi cac hinh thee phap ly hien dien 
theeng mai o’ neec ngoai, cong ty con cua BAC A BANK;

o) Thong qua pheemg an gop von, mua, ban co phan, phan von gop cua BAC A 
BANK tai doanh nghiep, to chec tin dung khac ma gia tri gop von, gia mua de kien 
hoac gia trj ghi so trong treeng hep ban co phan, phan von gop co gia trj te 20% von 
dieu le tre len cua BAC A BANK ghi trong bao cao tai chinh da deec kiem toan gan 
nhat;

p) Thong qua quyet dinh dau te, mua, ban tai san co dinh cua BAC A BANK ma 
mec dau te, gia mua de kien hoac nguyen gia trong treeng hep ban tai san co dinh 
co gia tr.i te 20% von dieu le tre len cua BAC A BANK ghi trong bao cao tai chinh da 
deec kiem toan gan nhat;

q) Thong qua hep d6ng, giao dich khac co gia tri te 20% von dieu le tre len cua 
BAC A BANK ghi trong bao cao tai chinh da deec kiem toan gan nhat giOa BAC A 
BANK vei thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam doc, co 
dong len cua BAC A BANK; ngeei co lien quan cua ngeei quan ly, thanh vien Ban 
kiem soat, co dong len cua BAC A BANK; cong ty con, cong ty lien ket cua BAC A 
BANK;

r) Quyet djnh viec chia, tach, hep nhat, sap nhap, chuyen doi hinh thee phap ly, 
giai the hoac yeu cau Toa an me thu tuc pha san BAC A BANK;

s) Quyet dinh lea chon to chec kiem toan doc lap quy dinh tai Dieu 59 cua Luat 
Cac to chec tin dung;

t) Quyet dinh giai phap khac phuc bien dong len ve tai chinh cua BAC A BANK;

Luat Cac to chec tin dung va Dieu le cua BAC A BANK;
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u) Nhiem vu, quyen han khac theo quy djnh phap luat co lien quan va Oi§u le 
nay, quy djnh cua BAC A BANK.

Di§u 27. Cuoc hop Dai hoi ddng co dong42

1. Dai hoi dong co dong hop thirdng nien trong thdi han 04 thang, ke ti> ngay 
ket thuc nam tai chinh. Trong trirdng hop can thiet, viec to chi>c Dai hoi dong co 
dong thirdng nien co the doge gia han theo hirdng dan cua co quan Nha node co 
tham quyen.

2. Thanh vien Hoi dong quan trj va thanh vien Ban kiem soat phai tham do hop 
Dai hoi dong co dong thodng nien de tra Idi cac cau hoi cua co dong tai cuoc hop 
(niu co); trodng hop bat kha khang khong tham do doge, thanh vien Hoi dong quan 
trj va thanh vien Ban kiem soat phai bao cao bang van ban vdi Hoi dong quan trj va 
Ban kiem soat. Trodng hgp Bao cao kiem toan bao cao tai chinh nam cua BAC A 
BANK co cac khoan ngoai trd trong yeu, y kien kiem toan trai ngogc hoac to choi, 
BAC A BANK phai mdi dai dien to choc kiem toan doge chap thuan thgc hien kiem 
toan bao cao tai chinh cua BAC A BANK do hop Dai hoi d6ng co dong thodng nien 
va dai dien to choc kiem toan doge chap thuan neu tren co trach nhiem tham do hop 
Dai hoi dong co dong thodng nien cua BAC A BANK.

3. Cac noi dung da doge thong qua tai cac nghj quyet Dai hoi dong co dong 
trodc do choa doge thgc hien, Hoi dong quan tri phai bao cao Dai hoi dong co dong 
tai ky hop thodng nien gan nhat. Trodng hgp co thay doi noi dung thuoc tham quyen 
quyet djnh cua Dai hoi dong co dong, Hoi dong quan trj phai trinh Dai hoi dong co 
dong tai cuoc hop gan nhat thong qua trodc khi thgc hien.

4. Hoi d6ng quan trj trieu tap hop Dai hoi dong co dong thodng nien theo quy 
djnh tai khoan 1 Dieu nay va trieu tap hop Dai hoi dong co dong bat thodng trong cac 
trodng hgp sau day:

a) Hoi dong quan trj xet thay can thiet vi Igi ich cua BAC A BANK;

b) So thanh vien Hoi dong quan trj con lai it han so thanh vien toi thieu quy djnh 
tai khoan 1 Dieu 51 Dieu le nay;

c) So thanh vien Ban kiem soat con lai it horn so thanh vien toi thieu quy djnh tai 
khoan 1 Dieu 62 Dieu le nay;

d) Theo yeu cau cua co dong hoac nhom co dong sd hdu tren 10% tong so co 
phln pho thong;

d) Theo yeu cau cua Ban kiem soat;

e) Quyet djnh noi dung theo yeu cau cua Ngan hang Nha nirdc khi xay ra sg 
kien anh hu’dng den an toan hoat dong cua BAC A BANK;

g) Trirdng hgp khac theo quy djnh cua phap luat.

Dja diem hop Dai hoi d6ng co dong dirge xac djnh la no’i chu toa tham dg hop

42 Dieu 67 Luat Cac TCTD, Bidu 139, 140 Luat Doanh nghi$p, Khoan 2 Dieu 272, Khoan 4 Dieu 273
ND 155/2020/NB-CP
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va phai o’ tren lanh tho Viet Nam.

5. Hoi dong quan trj phai trieu tap hop Dai hoi dong co dong trong thdi han 90 
(chin mu’O’i) ngay, ke tCr ngay xay ra trirdng hop quy djnh tai diem b, diem c khoan 4 
Dieu nay hoac trong thdi han 60 (sau mu’O’i) ngay ke tCr ngay nhan dirge yeu cau 
trieu tap hop quy dinh tai cac diem d, d va e khoan 4 Didu nay.

Trirdng hgp Hoi dong quan tri khong trieu tap hop Dai hoi dong co dong nhir 
quy dinh thi Chu tich Hoi dong quan trj va cac thanh vien Hoi ddng quan trj phai boi 
thirdng thiet hai phat sinh cho BAC A BANK.

6. Tru’d’ng hop Hoi dong quan trj khong trieu tap hop Dai hoi dong co dong theo 
quy djnh tai khoan 5 Dieu nay thi trong thdi han 30 (ba mu’O’i) ngay tiep theo, Ban 
kiem soat thay the Hoi dong quan trj trieu tap hop Dai hoi dong co dong theo quy 
djnh cua Dieu le nay. Trirdng hop Ban kiem soat khong trieu tap hop Dai hoi dong co 
dong nhir quy djnh thi Ban kiem soat phai boi thirdng thiet hai phat sinh cho BAC A 
BANK.

7. Trirdng hop Ban kiem soat khong trieu tap hop Dai hoi dong co dong theo 
quy djnh tai khoan 6 Dieu nay thi co dong hoac nhom co dong quy djnh tai diem d 
khoan 4 Dieu nay co quyen dai dien BAC A BANK trieu tap hop Dai hoi dong co dong 
theo quy djnh cua Dieu le nay.

8. Ngirdi trieu tap hop Dai hoi dong co dong phai thu’C hien cac cong viec sau day:

a) Lap danh sach co dong co quyen dir hop;

b) Cung cap thong tin va giai quyet khieu nai lien quan d§n danh sach co dong;

c) Lap chirang trinh va noi dung cuoc hop;

d) Chuan bj tai lieu cho cuoc hop;

e) Di/ thao nghj quyet Dai hoi dong co dong theo noi dung dir ki§n cua cuoc 
hop; danh sach va thong tin chi tiet cua cac irng cir vien trong trirang herp bau thanh 
vien Hoi dong quan trj, thanh vien Ban kiem soat;

f) Xac djnh thdi gian va dja diem hop;

g) Giri thong bao mdi hop den tirng co dong co quyen di/ hop theo quy djnh 
cua Dieu le nay;

h) Cong viec khac phuc vu cuoc hop.

9. Chi phi cho viec trieu tap va tien hanh hop Dai hoi dong co ddng theo quy 
djnh tai cac khoan 5, 6 va 7 cua Dieu nay se dirge BAC A BANK thanh toan hoac 
hoan lai.

Dieu 28. Danh sach co ddng co quydn dir hop Dai hoi ddng co dong43

1. Danh sach co ddng co quyen du> hop Dai hoi dong co ddng dirge lap dga 
tren Danh sach tong hgp ngirdi sd hCru chCrng khoan tai ngay dang ky cuoi cung

43 Dieu 141 Lu$t Doanh nghiep; Khoan 1 Dieu 273 NO 155/2020/ND-CP
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thgc hien quyen do Tong cong ty liru ky va bu trir chirng khoan Viet Nam cung cap 
cho BAC A BANK. Danh sach co dong co quyen dg hop Dai hoi dong co dong dirge 
lap khong qua 10 (mimi) ngay trircrc ngay giri giay mcri hop Dai hoi dong co dong.

BAC A BANK phai cong b6 thong tin ve viec lap danh sach co dong co quyen 
dg hop Dai hoi dong co dong toi thieu 20 (hai mirai) ngay trirdc ngay dang ky cuoi 
cung.

2. Danh sach co dong co quyen dg hop Dai hoi dong co dong phai co ho, ten, 
dja chi lien lac, quoc tjch, so djnh danh ca nhan, so ho chieu, so giay tg chirng thgc 
ca nhan hgp phap khac cua ca nhan doi vcri co dong la ca nhan; ten, ma so doanh 
nghiep hoac so Quyet dinh thanh lap, so Giay chirng nhan dang ky doanh nghiep, tai 
lieu dirorng dircmg khac cua to chirc, dja chi tru sd chinh doi vdi co dong la to chirc; 
so lirgng co phan tirng loai, so va ngay dang ky co dong cua tirng co dong.

3. Co dong co quyen kiem tra, tra cdu, trich luc, sao chep ten va dia chi lien lac 
cua co dong trong danh sach co dong co quyen dg hop Dai hoi dong co dong; yeu 
cau sira doi nhdng thong tin sai lech hoac bo sung nhCrng thong tin can thiet ve minh 
trong danh sach co dong co quyen dg hop Dai hoi dong co dong.

Dieu 29. Chu’crng trinh va noi dung hop Dai hoi ddng cd dong44

1. Ngirgi trieu tap hop Dai hoi dong co dong phai chuan bi chirong trinh, noi 
dung cuoc hop.

2. Co dong hoac nhom co dong so hiru tCr 05% tong s6 co phan pho thong tro 
len co quyen kien nghi van de dira vao chirong trinh hop Dai hoi dong co dong. Kien 
nghi phai blng van ban va dirge giri den BAC A BANK cham nhat 07 (bay) ngay lam 
viec trirdc ngay khai mac. Kien nghi phai ghi ro ten co dong, s6 lirgng tirng loai co 
phan cua co dong, van de kien nghi doa vao chiro’ng trinh hop.

3. Trirong hgp ngirdi trieu tap hop Dai hoi dong co dong tir choi kien nghi quy 
djnh tai khoan 2 Dieu nay thi cham nhat la 02 (hai) ngay lam viec trirdc ngay khai 
mac cuoc hop Dai hoi dong co dong phai tra Idi bdng van ban va neu ro ly do. Ngirdi 
trieu tap hop Dai hoi dong co dong chi dirge tCr choi kien ngh.i neu thuoc mot trong 
cac trircmg hgp sau day:

a) Kien nghi dirge giri den khong dung quy djnh tai khoan 2 Dieu nay;

b) Van de kien nghj khong thuoc tham quyen quyet dinh cua Dai hoi dong co
dong;

c) NhCrng van de khong phu hgp vdi quy djnh tai dieu le BAC A BANK va/hoac 
khong phu hgp veri cac quy dinh cua phap luat.

4. Ngirdi trieu tap hop Dai hoi dong co dong phai chap nhan va dira kien nghi 
quy dinh tai khoan 2 Dieu nay vao dg kien chircmg trinh va noi dung cuoc hop, trir 
trirang hgp quy dinh tai khoan 3 Dieu nay; kien nghj dirge chinh thirc bo sung vao 
chiromg trinh va noi dung cuoc hop neu dirge Dai hoi dong co dong chap thuan.

44 Bidu 142 Luat Doanh nghiep; Bi£u 18 Dieu le m lu TT116/2020/TT-BTC
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Didu 30. Md’i hop Dai hoi ddng co dong45

1. Ngu’d’i trieu tap hop Dai hoi dong co dong phai gdi thong bao mdi hop den tat 
ca cac co dong trong Danh sach co dong co quyen do hop cham nhat 21 (hai m w i 
mot) ngay trocrc ngay khai mac.

Thong bao md’i hop phai co ten, dja chi tru so chinh, ma sd doanh nghiep 
va/hoac noi dung khac theo quy djnh cua phap luat trong tong thdi ky; ten, dja chi 
lien lac cua co dong, thdi gian, dja diem hop va nhong yeu cau khac doi vdi ngu’d’i 
dir hop.

2. Thong bao md’i hop dirge gi>i bang phirorig thoc de bao dam den dirge dja 
chi lien lac cua co dong da dang ky vdi BAC A BANK hoac to choc liru ky chong 
khoan (bao gom viec giri thir dien to, tin nhan, tho qua djeh vu bou chinh hoac cac 
phoerng thirc phu hgp khac theo quy djnh cua BAC A BANK trong tirng thdi ky), 
dong theyi cong bo thong tin theo quy djnh cua phap luat.

3. Thong bao md’i hop phai doge giri kern theo cac tai lieu sau day:

a) Chocrng trinh hop, cac tai lieu so dung trong cuoc hop va do thao nghj quyet 
doi veri tirng van de trong choang trinh hop.

b) Phieu bieu quyet.

4. Viec giri tai lieu hop kern theo thong bao md’i hop quy djnh tai khoan 3 Dieu 
nay co the thay the bang viec dang tai len trang thong tin dien to cua BAC A BANK. 
Trocmg hgp nay, thong bao md’i hop phai ghi ro noi, each thirc tai tai lieu.

Oi§u 31. Quydn do hop Dai hoi ddng co dong46

1. Co ddng, ngooi dai dien theo uy quyen cua co dong la to choc co the trge 
tiep tham do hop, uy quyen bang van ban cho mot hoac mot so ca nhan, to choc 
khac do hop hoac do hop thong qua mot trong cac hinh thirc quy djnh tai khoan 3 
Dieu nay.

2. Viec uy quyen cho ca nhan, to chirc dai dien do hgp Dai hoi dong co ddng 
phai lap thanh van ban phu hgp veri quy djnh cua phap luat, quy djnh to choc Dai hoi 
ddng co ddng va quy djnh khac co lien quan.

Ca nhan, to choc doge uy quyen do hop Dai hoi dong co ddng phai xuat trinh 
van ban uy quyen khi dang ky do hop trocrc khi vao phong hop.

3. Co ddng doge coi la tham do va bieu quyet tai cuoc hop Dai hoi dong co 
ddng trong trocmg hgp sau day:

a) Tham do va bieu quydt trge tiep tai cuoc hop;

b) Uy quyen cho ca nhan, to choc khac tham do va bieu quyet tai cuoc hop;

c) Tham do va bieu quyet thong qua hoi nghj trge tuyen, bo phieu dien to hoac 
hinh thirc dien to khac theo quy djnh noi bo cua BAC A BANK trong tirng thd’i ky;

45 Dieu 143 Luat Doanh nghiep
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d) Giri phieu bieu quyet den cube hop thong qua giri thir, fax, thir dien tir.

4. Phieu bieu quyet cua ngirdi dirge uy quyen dg hop trong pham vi uy quyen 
vln co hieu Igc khi xay ra mot trong cac trirdng hgp sau day trir trirdng hgp:

a) Ngirdi uy quyen da chet, bj han che nang Igc hanh vi dan sg hoac bj mbt 
nang Igc hanh vi dan sg;

b) Ngirdi uy quyen da huy bo viec chi d|nh uy quyen;

c) Ngirdi uy quyen da huy bo tham quyen cua ngirdi thgc hien viec uy quyen.

Bieu khoan nay khong ap dung trong trirdng hgp BAC A BANK nhan dirge 
thong bao bang van ban ve mot trong cac sg kien tren trirdc gid khai mac cuoc hop 
Bai hoi dong co dong hoac trirdc khi cuoc hop dirge trieu tap lai.

Oi§u 32, Di§u kien ti§n hanh hop Dai hoi dong co dong47

1. Cuoc hop Bai hoi dong co dong dirge tien hanh khi co so co dong dir hop dai 
dien tren 50% tong so phieu bieu quyet;

2. Trirdng hgp cuoc hop Ian thir nhat khong du dieu kien tien hanh theo quy 
dinh tai khoan 1 Bieu nay thi thong bao mdi hop Ian thir hai phai dirge giri trong thdi 
han 30 (ba mircri) ngay, ke tir ngay dg djnh hop Ian thir nhat. Cuoc hop Bai hoi dong 
co dong Ian thir hai dirge tien hanh khi co so co dong dg hop dai dien tir 33% tong 
so philu bieu quylt trd len.

3. Trirdng hgp cuoc hop trieu tap Ian thir hai khong du dieu kien tien hanh theo 
quy dinh tai khoan 2 Bieu nay thi thong bao mdi hop Ian thir ba phai dirge giri trong 
thdi han 20 (hai mirai) ngay ke tir ngay dg d.inh hop l§n thir hai. Cuoc hop Bai hoi 
dong co dong Ian thir ba dirge tien hanh khong phu thuoc vao tong so phieu bieu 
quyet cua cac co dong dg hop.

4. Chi co Bai hoi dong co dong mdi co quyen thay doi chircmg trinh hop da 
dirge giri kern theo thong bao mdi hop theo quy djnh tai Bieu 29 Bieu le nay.

D ilu  33. The thirc ti§n hanh hop va bieu quy§t tai Bai hoi ddng co dong48

1. Bang ky dg hop;

a) Vao ngay to chirc cuoc hop, cac co dong va ngirdi dirge uy quyen dg hop 
phai co mat tai dja diem hop dung thdi gian da dirge thong bao de lam thu tuc dang 
ky dg hop. Khoang thdi gian danh cho viec dang ky thgc hien theo thong bao mdi 
hop.

b) Ngirdi dang ky dg hop se dirge cap phieu bieu quydt, phieu bau cir (neu co) 
tiro’ng Crng vdi cac van dd edn bieu quyet trong chircmg trinh hop;

c) Het thdi gian danh cho viec dang ky, neu da du ty le toi thieu de tien hanh 
cuoc hop, Bai hoi ddng co dong co the cho bdt dau cuoc hop de bao dam tien do, 
khong can phai chd den khi co day du cac co dong co quyen dg hop;

47 D ilu  145 Luat Doanh nghiep
48 Dieu 146 Luat Doanh nghiep



d) Co dong hoac ngircri dirge uy quyen dg hop den sau khi cuoc hop da khai 
mac dirge dang ky va co quyen tham gia bieu quyet cac van de ngay sau khi dang 
ky. Trong trircrng hgp nay, hieu Igc cua nhirng noi dung da dirge bieu quyet trgcrc do 
khong thay doi.

2. Chu toa, thir ky va ban kiem phieu cua cuoc hop Dai hoi dong co dong dirge 
quy djnh nhir sau:

a) Chu tich Hoi dong quan trj lam chu toa hoac uy quyen cho thanh vien Hoi 
dong quan trj khac lam chu toa cuoc hop Dai hoi dong co dong do Hoi dong quan trj 
trieu tap; trircrng hop Chu tjch vang mat hoac tarn thcri mat kha nang lam viec thi cac 
thanh vien Hoi dong quan trj con lai bau mot ngirai trong so ho lam chu toa cuoc hop 
theo nguyen t ic  da so; trirang hgp khong bau dirge ngircri lam chu toa thi Trircrng 
Ban kiem soat dieu hanh de Dai hoi dong co dong bau chu toa cuoc hop va ngircri co 
so phieu bau cao nhat lam chu toa cuoc hop;

b) Trir trireng hgp quy dinh tai diem a khoan nay, ngirdi ky ten trieu tap hop 
Dai hoi dong co dong dieu hanh de Dai hoi dong co dong bau chu toa cuoc hop va 
ngirdi co so phieu bau cao nhat lam chu toa cuoc hop;

c) Chu toa ci> mot hoac mot s6 ngirai lam thir ky cuoc hop;

d) Dai hoi dong co dong bau mot hoac mot so ngirdi vao ban kiem phieu theo 
de nghi cua chu toa cuoc hop;

3. Chirorig trinh va noi dung hop phai dirge Dai hoi dong co dong thong qua 
ngay trong phien khai mac. Chircrng trinh phai xac dinh thdi gian doi vcri tirng van de 
trong noi dung chircrng trinh hop;

4. Chu tga co quyen thirc hien cac bien phap c ln  thiet va hgp ly de dieu hanh 
cuoc hop mot each co trat tg, dung theo chircrng trinh da dirge thong qua va phan 
anh dirge mong muon cua da so ngircri dg hop;

5. Dai hoi dong co dong thao luan va bieu quyet theo tCrng v ln  de trong noi 
dung chircrng trinh. Viec bieu quyet dirge tien hanh blng bieu quyet tan thanh, 
khong tan thanh va khong co y kien. Ket qua kiem phieu dirge chu toa cong b6 ngay 
trircrc khi be mac cuoc hop;

6. Ngirdi trieu tap hop Dai hoi dong co dong hoac chu toa cuoc hop Dai hoi 
dong co dong co quyen:

a) Yeu cau tat ca ngirdi dg hop chiu sg kiem tra hoac cac bien phap an ninh 
hgp phap, hgp ly khac;

b) Yeu cau ccr quan co tham quyen duy tri trat tg cuoc hop; true xuat nhCrng 
ngircri khong tuan thu quyen dieu hanh cua chu toa, co y gay roi trat tg, ngan can 
tiln trien binh thireng cua cuoc hop hoac khong tuan thu cac yeu cau ve kiem tra an 
ninh ra khoi cuoc hop Dai hoi dong co dong;

7. Chu tga co quyen hoan cuoc hop Dai hoi dong co dong da co du so ngircri 
dang ky dg hop toi da khong qua 03 (ba) ngay lam viec ke tir ngay cuoc hop dg dinh
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khai mac va chi dirge hoan cuoc hop hoac thay doi d|a diem hop trong trircmg cac 
trircrng hgp sau day:

a) Dja diem hop khong co du cho ngoi thuan tien cho tat ca ngirdi dir hop;

b) Phiro’ng tien thong tin tai dja diem hop khong bao dam cho co dong dg hop 
tham gia, thao luan va bieu quyet;

c) Co ngu’O’i dip hop can tro\ gay roi trat tip, co nguy co1 lam cho cuoc hop khong 
dirge tien hanh mot each cong bang va hgp phap.

8. Trirgng hgp chu toa hoan hoac tarn dirng hop Dai hoi d6ng co dong trai vdi 
quy djnh tai khoan 7 Dieu nay, Dai hoi dong co dong bau mot ngirgi khac trong so 
nhirng ngirdi dg hgp de thay the chu toa dieu hanh cuoc hgp cho den luc ket thuc; 
tat ca nghi quyet, quyet djnh dipgc thong qua tai cuoc hop do deu co hieu Igc thi 
hanh.

Di§u 34. Thong qua nghj quyet, quyit djnh cua Dai hoi ddng co dong49

1. Ngh.i quyet, quyet djnh cua Dai hoi dong co dong dipgc thong qua theo quy 
djnh sau day:

a) Dai hoi dong co dong thong qua cac nghj quyet, quyet djnh thuoc tham 
quyen bang hinh thipc bieu quyet tai cuoc hop hoac lay y kien bdng van ban;

b) Trip tripgng hgp quy djnh tai diem c, d va d khoan nay, nghj quyet, quyet djnh 
cua Dai hoi dong co dong dipgc thong qua khi dipgc so co dong dai dien tren 50% 
tong so phieu bieu quyet cua tat ca co dong dg hop chap thuan hoac khi dipgc so co 
dong dai dien tren 50% tong s6 phieu bieu quyet cua tat ca co dong chap thuan trong 
tripgng hgp lay y kien blng van ban;

c) Doi vcri nghj quyet, quyet djnh ve van de quy djnh tai diem h va diem p khoan 2 
Dieu 26 Dieu le nay thi phai dirge so co dong dai dien tren 65% tong so phieu bieu 
quyet cua tat ca co dong dg hop chap thuan hoac khi dirge s6 co dong dai dien tren 
65% tong so phieu bieu quyet cua tat ca co dong chap thuan trong tripgng hgp lay y kien 
bang van ban;

d) Doi vdi nghj quyet, quyet djnh ve van de quy djnh tai cac diem r khoan 2 
Di§u 26 Dieu le nay thi phai dirge so co dong dai dien tren 65% tong so phieu bieu 
quyet cua tat ca co dong dg hop chap thuan;

d) Viec blu thanh vien Hoi dong quan trj va Ban kiem soat phai dirge thgc hien 
dirgi hinh thCrc blu don phieu. Theo do moi co dong co tong s6 phieu bieu quyet 
tirgng irng vgi tong so co phan sg hiru nhan vgi so thanh vien dirge bau cua Hoi 
dong quan trj hoac Ban kiem soat va co dong co quyen don het tong so phieu bau 
cua minh cho mot hoac mot so irng cir vien. Chi tiet ve each thCrc bau cir, nguyen 
t^c xac djnh ngu’d’i trung ci> va cac quy djnh khac co lien quan den viec bau cir dirge 
quy djnh tai Quy che bau thanh vien Hoi dong quan trj, thanh vien Ban kiem soat cua 
BAC A BANK trong tirng thdi ky.

49 Khoan 4, khoan 5 Oieu 67 Luat Cac TCTD
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2. Nghj quylt, quylt djnh ve van de quy djnh tai cac diem a, d, e va r khoan 2 
Dilu 26 Dieu le nay phai doge thong qua bang hinh thoc bieu quyet tai cuoc hop Dai 
hoi dong co dong.

D ilu  35. Tham quyen va the thu>c lly  y k iln  co dong blng van ban de 
thong qua nghj quylt, quylt djnh cua Dai hoi d ing  co dong50

1. Hoi dong quan trj co quyen lay y kiln co dong blng van ban de thong qua 
nghj quyet, quyet djnh cua Dai hoi dong co dong bat cd luc nao nlu xet thay can 
th ilt vi Igi ich cua BAC A BANK trd trodng hop theo quy djnh tai khoan 2 Dieu 34 
Dieu le nay;

2. Hoi dong quan trj chuan bj philu lay y kiln, do thao nghj quyet, quyet djnh 
cua Dai hoi dong co dong va cac tai lieu giai trinh do thao nghj quylt, quyet djnh va 
goi den tat ca co dong co quyen bieu quyet cham nhat 10 (modi) ngay trodc thdi 
han phai goi lai phieu lay y kiln;

3. Philu lay y kiln phai co cac noi dung chu y lu  sau day:

a) Ten, dja chi tru sd chinh, ma so doanh nghiep va/hoac noi dung khac theo 
quy djnh cua phap luat trong tong thdi ky;

b) Muc dich lay y kiln;

c) Ho, ten, dja chi lien lac, quoc tjch, so djnh danh ca nhan, s i ho chilu, so giay 
td chdng thoc ca nhan hop phap khac cua ca nhan doi vdi co dong la ca nhan; ten, 
ma so doanh nghiep, so Quylt djnh thanh lap, so Giay chdng nhan dang ky doanh 
nghiep, tai lieu toong doang khac cua to choc, dja chi tru sd chinh doi vdi co dong 
la to choc hoac ho, ten, dja chi lien lac, quoc tjch, so djnh danh ca nhan so ho chilu, 
so giay td chdng thoc ca nhan hop phap khac cua ca nhan doi vdi dai dien cua co 
dong la to choc; so logng co phan cua tong loai va so philu bieu quylt cua co dong;

d) Van de can lay y kiln d l thong qua nghj quylt, quylt djnh;

d) Phocmg an bieu quylt bao gom tan thanh, khong tan thanh va khong co y kiln;

e) Thdi han phai goi v l BAC A BANK philu lay y kiln da doge tra Idi;

g) Ho, ten, chd ky cua Chu tjch Hoi dong quan trj.

4. Co dong co th l goi philu lay y kiln da tra Idi d in  BAC A BANK blng hinh 
thoc goi tho, fax hoac tho dien td theo quy djnh sau day:

a) Trodng hop goi tho, philu lay y kiln da doge tra Idi phai co chd ky cua co 
dong la ca nhan, cua ngodi dai dien theo uy quyln hoac ngodi dai dien theo phap 
luat cua co dong la to choc. Philu lay y kiln goi ve BAC A BANK phai doge dong 
trong phong bi dan kin va khong ai doge quyen md trodc khi kilm philu.

b) Trodng hgp goi fax hoac tho dien td, philu lay y kiln goi ve BAC A BANK 
phai doge gid bi mat d in  thdi dilm kilm philu.

50 Dieu 149 Luat Doanh nghiep, Dieu 68 Luat C3c TCTD
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c) Cac phieu lay y kien gdi ve BAC A BANK sau thdi han da xac d|nh tai noi 
dung phieu lay y kien hoac da bi mo1 trong trodng hop gi>i thu5 va bi tiet 16 trong 
trodng hop gdi fax, tho dien to la khong hop le. Phieu lay y kien khong doge gi>i ve 
doge coi la phieu khong tham gia bieu quyet.

5. Hoi dong quan trj to choc kiem phieu va lap bien ban kiem phieu dodi so 
chdng kien, giam sat cua Ban kiem soat hoac cua co dong khong nlm gid choc vu 
quan ly tai BAC A BANK.

Bien ban kiem phieu phai co cac noi dung chu y6u sau day:

a) Ten, dja chi tru so chlnh, ma so doanh nghiep va/hoac noi dung khac theo 
quy dinh cua phap luat trong tong thdi ky;

b) Muc dich va cac van d§ can lay y kien de thong qua nghj quyet, quyet dinh;

c) So co dong vdi tong so phieu bieu quyet da tham gia bieu quyet, trong do 
phan biet so phieu bieu quyet hgp le va so bieu quyet khong hgp le va phoong thde 
gdi phieu bieu quyet, kern theo phu luc danh sach co dong tham gia bieu quyet;

d) Tong so phieu tan thanh, khong tan thanh va khong co y kien doi vdi tong 
van de;

d) Van de da doge thong qua va ty le bieu quyet thong qua toong dng;

e) Ho, ten, chd ky cua Chu tjch Hoi dong quan tri, ngodi giam sat kiem phieu va 
ngodi kiem phieu.

Cac thanh vien Hoi dong quan tri, ngodi giam sat kiem phieu va ngodi kiem 
phieu phai lien ddi chiu trach nhiem ve tinh trung thgc, chinh xac cua bien ban kiem 
phieu; lien ddi chiu trach nhiem ve cac thiet hai phat sinh to cac quyet dinh doge 
thong qua do kiem phiiu khong trung thgc, khong chinh xac.

6. Bien ban kiem phieu va ngh.i quyet, quylt djnh phai doge gdi den cac co 
dong trong thdi han 15 ngay, ke to ngay ket thuc kiem phieu hoac co the thay th i 
bang viec dang tai len trang thong tin dien to cua BAC A BANK.

7. Phieu lay y kien da doge tra Idi, bien ban kiem phieu, nghj quyet, quyet djnh 
da doge thong qua va tai lieu co lien quan gdi kern theo phieu lay y kien deu phai 
doge lou gid tai tru sd chinh cua BAC A BANK.

8. Nghj quyet, quyet dinh doge thong qua theo hinh thde lay y kien co dong 
bang van ban co gia tri nho nghj quyet, quyet dinh doge thong qua tai cuoc hop Dai 
hoi dong co dong.

Didu 36. Bien ban hop Dai hoi d6ng co dong51

1. Cuoc hgp Dai hoi d6ng co dong phai doge ghi bien ban va co the ghi am 
hoac ghi va lou gid dodi hinh thde dien to khac. Bien ban phai lap bang tieng Viet, 
co the lap them blng tieng node ngoai va co cac noi dung chu yeu sau day:

a) Ten, dia chi tru sd chinh, ma so doanh nghiep va/hoac noi dung khac theo

51 Bieu 150 Luat Doanh nghi$p
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quy djnh cua phap luat trong tdng thdi ky;

b) Thai gian va dia diem hop Dai hoi dong co dong;

c) Chaang trinh va noi dung cuoc hop;

d) Ho, ten chu toa va tha ky;

d) Tom tat dien bien cuoc hop va cac y kien phat bieu tai Dai hoi dong co dong 
ve tdng van de trong noi dung chaang trinh hop;

e) So co dong va tong so phieu bieu quyet cua cac co dong dg hop, phu luc 
danh sach dang ky co dong, dai dien co dong da hop vdi so co phan va so phieu bau 
taang dng;

g) Tong so phieu bieu quyet doi vdi tang van de bieu quyet, trong do ghi ro 
phacmg thdc bieu quyet, tong so phieu hop le, khong hgp le, tan thanh, khong tan 
thanh va khong co y kien; ty le taang dng tren tong so phieu bieu quylt cua co dong 
da hop;

h) Cac van de da dage thong qua va ty le phieu bieu quyet thong qua taang
ang;

i) Ho, ten, chd ky cua chu toa va tha ky.

Tradng hop chu toa, tha ky ta choi ky bien ban hop thi bien ban nay co hieu 
lac neu t i t  ca cac thanh vien khac cua Hoi dong quan tri tham da hop ky va co day 
du noi dung theo quy dinh tai khoan nay. Bien ban hop ghi ro viec chu toa, tha ky ta 
choi ky bien ban hop.

2. Bien ban hop Dai hoi dong co dong phai lam xong va thong qua trade khi ket 
thuc cuoc hop.

3. Chu toa va tha ky cuoc hop hoac ngadi khac ky ten trong Bien ban hop phai 
lien ddi chju trach nhiem ve tinh trung thac, chinh xac cua noi dung bien ban.

4. Bien ban dage lap bang tieng Viet va tieng nadc ngoai co hieu Igc phap ly 
nha nhau. Tradng hap co sg khac nhau ve noi dung gida bien ban bang tieng Viet 
va bang tieng nadc ngoai thi noi dung trong bien ban bing tilng Viet dage ap dung.

5. Bien ban hop Dai hoi dong co dong phai dage gdi d in  tat ca co dong trong 
thdi han 15 (madi lam) ngay ke td ngay ket thuc cuoc hop hoac cong bo thong tin 
tren trang thong tin dien td cua BAC A BANK va cac phaang tien khac theo quy djnh 
cua phap luat ve chdng khoan va quy dinh cua BAC A BANK co lien quan.

Bien ban hop Dai hoi dong co dong, phu luc danh sach co dong dang ky dg 
hop, nghi quyet, quyet dinh da dage thong qua va tai lieu co lien quan gdi kern theo 
thong bao mdi hop phai dage lau gid tai tru sd chinh BAC A BANK.

Oi§u 37. Hieu Igc cua nghj quyet, quydt djnh cua Dai hoi ddng co dong52

1. Nghi quyet, quyet dinh cua Dai hoi dong co dong co hieu Igc thi hanh ke td

52 Bieu 152 Luat Doanh nghiep
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ngay dagc thong qua hoac td thdi diem co hieu Igc dagc ghi tai nghj quyet, quyet 
djnh do.

2. Tradng hap co co dong, nhom co dong yeu clu Toa an hoac Trong tai huy 
bo nghj quyet, quyet djnh cua Dai hoi dong co dong theo quy djnh tai Bieu 38 cua 
Bieu le nay, nghj quyet, quydt djnh do van co hieu lac thi hanh cho den khi quyet 
djnh huy bo nghj quyet do cua Toa an, Trong tai co hieu lac, trd tradng hgp ap dung 
bien phap khan cap tarn thai theo quyet djnh cua ca quan co tham quyen.

3. Nghj quyet, quyet djnh cua Bai hoi dong co dong dagc thong qua bang 100% 
tong so co phan co quyen bieu quyet la hgp phap va co hieu Igc ngay ca khi trinh tg 
va thu tuc trieu tap hop va thong qua nghj quyet, quyet djnh do vi pham quy djnh cua 
Luat Boanh nghiep va Bi§u le nay.

4. Trong thdi han 15 (madi lam) ngay, ke td ngay ket thuc cuoc hop Bai hoi 
dong co dong hoac ke td ngay ket thuc kiem phieu doi vdi tradng hgp lay y kidn 
bang van ban, tat ca cac nghj quyet, quydt djnh dagc Bai hoi dong co dong thong 
qua phai dagc gdi den Ngan hang Nha nadc53.

5. BAC A BANK thgc hien cong bo thong tin nghj quyet, quyet djnh cua Bai hoi 
dong co dong theo quy djnh cua phap luat ve chdng khoan va quy djnh cua BAC A 
BANK co lien quan.

Bi§u 38. Yeu c iu  huy bo nghj quydt, quyet djnh cua Dai hoi ddng co 
dong54

Trong thdi han 90 (chin maai) ngay, ke td ngay nhan dagc nghj quyet, quylt 
djnh hoac bien ban hop Bai hoi dong co dong hoac bien ban ket qua kiem phieu lay y 
kien Bai hoi dong co dong, co dong, nhom co dong sd hdu td 05% tong so co phan 
pho thong trd len co quyen yeu cau Toa an hoac Trong tai xem xet, huy bo nghj 
quyet, quyet djnh hoac mot phan noi dung nghj quyet, quyet djnh cua Bai hoi dong 
co dong trong cac tradng hgp sau day:

1. Trinh tg va thu tuc trieu tap hop va ra nghj quyet, quyet djnh cua Bai hoi 
dong co dong vi pham nghiem trong quy djnh cua Luat Doanh nghiep va Bieu le nay, 
trd tradng hgp quy djnh tai khoan 3 Bieu 37 cua Bieu le nay;

2. Noi dung nghj quyet, quyet djnh vi pham phap luat hoac Bieu le nay.

MUC 2 - CAC QUY OjNH CHUNG V£ H0I D0NG QUAN TRI, BAN KI^M SOAT,
t 6 n g  g iAm  o 6 c  v A p h o  t o n g  g iAm  d Oc

Di§u 39. Nhiem vu va quydn han chung55

1. Hoi dong quan trj la ca quan quan trj BAC A BANK, co toan quyen nhan 
danh BAC A BANK de quyet djnh, thgc hien quyen, nghla vu cua BAC A BANK trd 
nhdng van de thuoc tham quyen cua Bai hoi dong co dong.

53 Dieu 68 Luat Cac TCTD
54Dieu 151 Luat Doanh nghiep
55 Khoan 1 Dieu 50, khoan 1 Dieu 51, khoan 2 Dieu 55 Luat Cac TCTD
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2. Ban kiem soat thgc hien giam sat, danh gia viec chap hanh quy dinh cua 
phap luat, quy djnh noi bo, Dieu le va nghi quyet, quyet dinh cua Dai hoi dong co 
dong, Hoi dong quan trj.

3. Tong giam doc la ngimi dieu hanh cao nhlt cua BAC A BANK; chiu trach 
nhiem trime Hoi dong quan trj ve viec thgc hien quyen, nghTa vu cua minh.

4. Viec bau, bo nhiem, miln nhiem, bai nhiem cac chirc danh Chu tjch va cac 
thanh vien khac trong Hoi dong quan tri, Trimng ban va cac thanh vien khac trong 
Ban kiem soat, Tong giam doc cua BAC A BANK phai dime thgc hien theo dung 
dieu kien, tieu chuan, trinh tu’, thu tuc cua quy djnh phap luat va Dieu le BAC A 
BANK.

D ilu  40. B lu, bo nhiem cac chu>c danh thanh vien Hoi d ing  quan trj, 
thanh vien Ban kiem soat, Tong giam d ie 56

1. Trime khi tien hanh hop Dai hoi dong co dong toi thieu 30 ngay lam viec, Hoi 
dong quan trj BAC A BANK phai thong bao cho cac co dong co quyen du1 hop Dai hoi 
dong co dong v§ so lu'O’ng thanh vien du1 kien dime blu, bo sung vao Hoi dong quan 
tri, Ban kiem soat; trong do du* kien so lirgng thanh vien Hoi dong quan trj doc lap; 
dong thdi thong bao thdi han gi>i danh sach Crng ci> vien, cac tieu chuan, dilu kien 
phai dap i>ng doi vdi cac chCrc danh dirge bdu de cac co dong Crng ci>, de ci> ngirdi 
giCr cac chCrc danh nay theo quy djnh cua phap luat.

2. Tren c<y so danh sach Crng ci>, de ci> cua cac co dong, nhom co dong, Hoi 
dong quan tri ra soat, danh gia tieu chuan, dieu kien; lap va thong qua danh sach 
nhan sir dir kien. Trimng hop cac co dong khong de cir du so lirgng irng cir vien doi 
vcri thanh vien Hoi dong quan tri (bao gom ca thanh vien Hoi dong quan trj doc lap), 
thanh vien Ban kiem soat hoac cac irng cir vien khong dam bao du dieu kien, tieu 
chuan theo quy djnh, Hoi dong quan tri, Ban kilm soat dimng nhiem se de cir irng 
cir vien bo sung, thay the doi vdi cac chirc danh nay.

Hoi dong quan tri thong bao cho co dong irng cir hoac co dong, nhom co dong 
de cir cua irng cir vien khong dap irng du tieu chuan, dieu kien bidt ro ly do.

3. Danh sach dir kiln nhirng ngimi dirge bau lam thanh vien Hoi dong quan trj, 
thanh vien Ban kiem soat phai dirge Ngan hang Nha nime chap thuan blng van ban 
trirdc khi bau cac chirc danh nay. NhCrng ngimi dirge bau lam thanh vien Hoi dong 
quan tri, thanh vien Ban kiem soat cua BAC A BANK phai thuoc danh sach da dirge 
Ngan hang Nha nime chap thuan57.

4. Trimng hgp da dirge Ngan hang Nha nime chip thuan danh sach dir kien 
nhCrng ngimi dirge bau lam thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, 
BAC A BANK phai cong bo thong tin lien quan den cac irng cir vien toi thieu 10 
(mimi) ngay trime ngay khai mac hop Dai hoi ding co dong tren trang thong tin dien 
tir cua BAC A BANK de co dong co the tim hieu ve cac Crng cir vien nay trime khi bo

56 Khoan 1, khoan 3 D ilu  44 Luat Cac TCTD; khoan 3 Dieu 274, khoan 2 O iiu  285 NO 155/2020/NB- 
CP
57 Dieu 10 Thong tir 22/2018/TT-NHNN (da dirge sCra doi, bo sung)
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phieu. ijng ci> vien Hoi dong quan tr.i, Ban kiem soat phai co cam ket blng van ban 
ve tinh trung thgc, chinh xac cua cac thong tin ca nhan dime cong bo va phai cam 
ket thgc hien nhiem vu mot each trung thgc, can trong va vi Igi ich cao nhat cua BAC 
A BANK neu dirge bau lam thanh vien Hoi dong quan trj, thanh vien Ban kiem soat. 
Thong tin lien quan den irng ci> vien Hoi dong quan trj, Ban kiem soat dime cong bo 
bao gom58:

a) Ho ten, ngay, thang, nam sinh;

b) Trinh do chuyen mon;

c) Qua trinh cong tac;

d) Cac chirc danh quan ly khac (bao gom ca chirc danh Hoi dong quan trj cua 
cong ty khac) va chirc danh thanh vien Ban kiem soat tai cong ty khac;

d) Lgi ich co lien quan tcri BAC A BANK va cac ben co lien quan cua BAC A
BANK;

e) Cac thong tin khac (nlu co).

BAC A BANK phai co trach nhiem cong bo thong tin ve cac cong ty ma irng cir 
vien dang nam giCr chirc vu thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, 
cac chim danh quan ly khac va cac loi ich co lien quan tdi cong ty cua i>ng ci> vien 
Hoi dong quan trj, Ban kiem soat (neu co).

5. Dai hoi dong co dong quyet djnh so lirang thanh vien Hoi dong quan tri, 
thanh vien Ban kiem soat dime bau va tien hanh bau nh&ng ngimi co ten trong danh 
sach dir kien nhan sir da diro’c NHNN chip thuan tai khoan 3 Dieu nay. BAC A 
BANK co the lap danh sach de cir va tien hanh bau rieng thanh vien doc lap Hoi 
dong quan tri. Trong trimng hop nay, viec bau thanh vien doc lap Hoi dong quan trj 
dime tien hanh nhir viec blu cac thanh vien Hoi dong quan trj khac.

6. Trong thdi han 10 (mimi) ngay lam viec ke tir ngay bau cac chirc danh thanh 
vien Hoi dong quan trj va thanh vien Ban kiem soat, BAC A BANK phai co van ban 
thong bao cho NHNN danh sach nhCrng ngimi dirge blu theo quy djnh cua Thong 
doc Ngan hang Nha nime, thirc hien cong bo thong tin theo quy djnh cua phap luat 
va quy djnh noi bo cua BAC A BANK.

7. Ngimi dg kien dirge bo nhiem lam Tong giam doc phai du’gc NHNN chap 
thuan bang van ban trime khi bo nhiem. Trong thdi han 10 (mirdi) ngay lam viec ke 
tir ngay bo nhiem, BAC A BANK phai co van ban thong bao cho NHNN ve ngimi 
dirge bo nhiem lam Tong giam d6c theo quy dinh cua Thong doc Ngan hang Nha 
nime.

Dieu 41. Tieu chuan, di§u kien ddi vai ngircri quan ly, ngu’d’i dieu hanh va 
mot so chirc danh khac cua BAC A BANK59

58 Khoan 1 Dieu 274 va Khoan 1 Dieu 285 Nghi dinh 155/2020/ND-CP
59 Dieu 41 LuSt Cac TCTD
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1. Thanh vien Hoi dong quan tr.i phai co du cac tieu chuan, dilu kien sau day:

a) Khong thuoc tradng hcyp khong dagc dam nhiem chdc vu quy dinh tai khoan 
1 Dieu 42 Dieu le nay;

b) Co dao ddc nghl nghiep theo quy dinh cua Thong doc Ngan hang nha nadc;

c) Co trinh do td dai hoc trd len;

d) Co mot trong cac dilu kien sau day: co it nhat 03 (ba) nam la ngadi quan ly, 
ngadi dieu hanh to chdc tin dung; co it nhat 05 (nam) nam la ngadi quan ly doanh 
nghiep hoat dong trong nganh tai chinh, ke toan, kilm toan hoac cua doanh nghiep 
khac co von chu sd hdu toi thieu bang mdc von phap d.inh doi vdi loai hinh ngan 
hang thacmg mai; co it nhat 05 (nam) nam lam viec trirc tiep tai bo phan nghiep vu 
cua to chdc tin dung, chi nhanh ngan hang nirdc ngoai; co it nhat 05 (nam) nam lam 
viec tri/c tiep tai bo phan nghiep vu ve tai chinh, ngan hang, ke toan, kiem toan;

2. Thanh vien doc lap Hoi dong quan trj phai co du cac tieu chuan, dieu kien 
quy dinh tai khoan 1 Dieu nay va cac tieu chuan, dilu kien sau day:

a) Khong phai la ngadi dang lam viec cho BAC A BANK hoac cong ty con cua 
BAC A BANK hoac da lam viec cho chinh BAC A BANK hoac cong ty con cua BAC A 
BANK trong 03 (ba) nam liln ke trade do;

b) Khong phai la ngadi hadng lacmg, thu lao thadng xuyen cua BAC A BANK 
ngoai nhumg khoan thu lao cua thanh vien Hoi ding quan trj dime hadng;

c) Khong co va, chong, cha, me, con, anh, chj, em va vg, chong cua nhdng 
ngadi nay la co dong Idn cua BAC A BANK, ngadi quan ly hoac kiem soat vien, 
thanh vien Ban kiem soat cua BAC A BANK hoac cong ty con cua BAC A BANK;

d) Khong dai dien sd hdu co phln cua BAC A BANK; khong cung vdi ngadi co 
lien quan sd hdu trge tiep, gian tiep ti> 01% von dieu le hoac von co phan co quyen 
bieu quyet trd len cua BAC A BANK;

d) Khong phai la ngadi quan ly, thanh vien Ban kiem soat cua BAC A BANK tai 
bat ky thdi diem nao trong 05 (nam) nam liln ke trade do.

3. Thanh vien Ban kiem soat phai co du cac tieu chuan, dieu kien sau day:

a) Tieu chuan, dilu kien quy djnh tai dilm a va b khoan 1 D ilu nay;

b) Co trinh do td dai hoc trd len v l mot trong cac nganh tai chinh, ngan hang, 
kinh tl, quan trj kinh doanh, luat, k l toan, kilm toan;

c) Co it nhat 03 (ba) nam lam viec trge tilp  trong ITnh vgc ngan hang, tai chinh, 
k l toan, kiem toan;

d) Khong phai la ngadi co lien quan cua ngadi quan ly BAC A BANK;

d) Tradng Ban kiem soat phai ca tru tai Viet Nam trong thdi gian daang nhiem.

4. Tong giam doc phai co du cac tieu chuan, dilu kien sau day:

a) Tieu chuan, dilu kien quy d.inh tai dilm a va b khoan 1 D ilu nay;
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b) Co trinh do tir dai hoc tra len ve mot trong cac nganh tai chinh, ngan hang, 
kinh te, quan trj kinh doanh, luat, ke toan, kiem toan;

c) Co mot trong cac dieu kien sau day: co it nhat 05 (nam) nam la ngirdi dieu 
hanh cua to chirc tin dung; co it nhat 05 (nam) nam la Tong giam doc (Giam doc), 
Pho Tong giam doc (Pho giam doc) doanh nghiep co von chu sd hiru toi thieu bang 
mire von phap djnh doi vdi loai hinh ngan hang thirang mai va co it nhat 05 (nam) 
nam lam viec trgc tiep trong ITnh vac tai chinh, ngan hang, ke toan, kiem toan; co it 
nhat 10 (mirdi) nam lam viec trgc tiep trong ITnh vgc tai chinh, ngan hang, ke toan, 
kiem toan;

d) Cir trii tai Viet Nam trong thdi gian dirang nhiem.

5. Pho Tong giam doc, Ke toan trirdng, Giam doc Chi nhanh, Tong giam doc 
(Giam doc) cong ty con phai co du cac tieu chuan, dieu kien sau day:

a) Khong thuoc trirang hap khong dirge dam nhiem chi>c vu quy djnh tai khoan 
3 Dieu 42 Dieu le nay; ddi vdi Pho Tong giam doc khong thuoc doi tirgng quy dinh tai 
khoan 1 Dieu 42 Dieu le nay;

b) Co mot trong cac dieu kien sau day: co trinh do ti> dai hoc trd len v£ mot 
trong cac nganh tai chinh, ngan hang, kinh te, quan trj kinh doanh, luat, ke toan, kiem 
toan hoac nganh khac thuoc ITnh vgc chuyen mon ma minh se dam nhiem; co trinh 
do ti> dai hoc trd len ve nganh khac va co it nhat 03 (ba) nam lam viec trge tiep trong 
ITnh vgc ngan hang, tai chinh hoac ITnh vgc chuyen mon ma minh se dam nhiem;

c) Cir tru tai Viet Nam trong thdi gian dircmg nhiem;

d) Ke toan trirang con phai dap i>ng cac tieu chuan, dieu kien theo quy djnh 
cua phap luat ve ke toan.

6. Ngirai quan ly, ngirdi dieu hanh va chirc danh khac cua BAC A BANK 
dirge bau, bo nhiem trirdc ngay Luat Cac to chirc tin dung co hieu Igc thi hanh 
(01/07/2024) ma khong dap irng quy djnh tai cac Dieu 41, 42 va 43 cua Dieu le nay 
dirge tiep tuc dam nhiem chirc vu den het nhiem ky hoac den het thcri han dirge bau, 
bo nhiem60.

Oidu 42. Nhu>ng triHang hgp khong diFgc dam nhiem chu>c vu61

1. NhCrng ngirdi sau day khong dirge la thanh vien Hoi dong quan trj, thanh 
vien Ban kiem soat, Tong giam doc, Pho Tong giam doc cua BAC A BANK:

a) Ngircri chira thanh nien, ngircri co kho khan trong nhan thirc, lam chu hanh 
vi, ngirdi bj han che hoac bi mat nang Igc hanh vi dan sg;

b) Ngirdi dang bj truy ciru trach nhiem hinh sir, dang chap hanh hinh phat tu; 
dang chap hanh bien phap xir ly hanh chinh tai co1 so cai nghien bat buoc, co’ sd 
giao due b it buoc; dang bj Toa an cam dam nhiem chirc vu, cam hanh nghe hoac 
lam cong viec nhat djnh;

60 Khoan 8 Dieu 210 Luat Cac TCTD
61 Dieu 42 Luat Cac TCTD
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c) NgtFO’i da bi ket an ve toi tir toi pham nghiem trong tre len;

d) Ngirdi da bi ket an ve toi xam pham sd hiru ma chira dirge xoa an tich;

d) Can bo, cong chirc, vien chirc ngiroi quan ly tir cap phong trcr len trong cac 
doanh nghiep ma Nha nircyc nam giO tir 50% von dieu le trey len, trir ngircri dirge ci> 
lam dai dien quan ly phan v6n gop cua Nha mrcrc, cua doanh nghiep ma Nha nircyc 
nam giir tir 50% von dieu le trd len tai BAC A BANK hoac dirge cup, chi djnh, bo nhiem 
tham gia quan ly, dieu hanh, kiem soat tai BAC A BANK theo yeu cau nhiem vu (neu 
co);

e) ST quan, ha sT quan, quan nhan chuyen nghiep, cong nhan, vien chirc quoc 
phong trong cac c<y quan, den vj thuoc Quan dpi nhan dan Viet Nam; sT quan, ha si 
quan chuyen nghiep, cong nhan cong an trong cac ccr quan, dem vi thuoc Cong an 
nhan dan Viet Nam, tri> ngiwi dirge cir lam dai dien quan ly phan von gop cua Nha 
nirdc, cua doanh nghiep ma Nha nirdc nam giCr tir 50% v6n dieu le trd len tai BAC A 
BANK (n§u co);

g) Ngirdi thuoc doi tirgng khong dirge tham gia quan ly, dieu hanh doanh 
nghiep, hgp tac xa theo quy djnh cua phap luat ve can bo, cong chirc, vien chirc va 
phap luat ve phong, chong tham nhung;

h) Ngiro’i da tirng la chu doanh nghiep tir nhan, thanh vien hgp danh cua cong 
ty hgp danh, Tong giam doc (Giam d6c), thanh vien Hoi dong quan trj, thanh vien Hoi 
dong thanh vien, kiem soat vien, thanh vien Ban kiem soat cua doanh nghiep, thanh 
vien Hoi dong quan trj va Tong giam doc (Giam doc) hgp tac xa ma tai thgi diem do 
doanh nghiep, hgp tac xa bj tuyen bo pha san, trir trirdng hgp dirge cir, chi djnh, bo 
nhiem tham gia quan ly, dieu hanh, kiem soat doanh nghiep, hgp tac xa la to chirc tin 
dung bj tuyen bo pha san theo yeu cau nhiem vu;

i) Ngirdi da tirng bj dinh chi chirc danh Chu tich, thanh vien khac cua Hoi dong 
quan tr.i, Chu t.ich, thanh vien khac cua Hoi dong thanh vien, Trircmg ban, thanh vien 
khac cua Ban kiem soat, Tong giam doc (Giam doc) cua to chirc tin dung theo quy 
djnh tai Dieu 47 cua Luat Cac to chirc tin dung hoac bi ca quan co tham quyen xac 
dinh ngiro’i do co vi pham din den viec to chirc tin dung bj thu hoi Giay phep;

k) Ngircri co lien quan cua thanh vien Hoi dong quan trj, Tong giam d6c cua 
BAC A BANK, trir trircrng hgp quy d.inh tai khoan 3 Dieu 51 Dieu le nay;

l) Ngiro’i phai chju trach nhiem theo ket luan thanh tra dan den viec to chirc tin 
dung, chi nhanh ngan hang nircrc ngoai bi xir phat vi pham hanh chinh trong ITnh vgc 
tien te va ngan hang o’ khung phat tien cao nhat d6i vcri hanh vi vi pham quy dinh ve 
giay phep, quan trj, dieu hanh, co phan, co phieu, gop von, mua co phan, cap tin 
dung, mua trai phieu doanh nghiep, ty le bao dam an toan theo quy djnh cua phap 
luat ve xir ly vi pham hanh chinh trong ITnh vgc tien te va ngan hang.

2. Cha, me, vg, chong, con, anh, chi, em cua thanh vien Hoi dong quan trj, 
Tong giam doc cua BAC A BANK va vg, chong cua nhirng ngirdi nay khong dirge la 
Ke toan trircmg hoac la ngircri phu trach tai chinh cua BAC A BANK.
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3. Nhdng ngirdi quy djnh tai diem a, b, c, d, d, e khoan 1 Dieu nay khong dirge 
la Ke toan trirdng, Giam doc chi nhanh, Tong giam doc (Giam doc) cong ty con cua 
BACA BANK.

Bi§u 43. Nhumg tru’O’ng hop khong cung dam nhiem chide vu52

1. Chu tjch Hoi ddng quan trj cua BAC A BANK khong dirge dong thdi la ngirdi 
dieu hanh, thanh vien Ban kiem soat cua BAC A BANK va to chdc tin dung khac, 
ngirdi quan ly doanh nghiep khac.

2. Thanh vien Hoi dong quan tr| khong phai la thanh vien doc lap cua BAC A 
BANK khong dirge d6ng thdi dam nhiem mot trong cac chdc vu sau day:

a) Ngirdi dieu hanh cua BAC A BANK, trCr trirdng hgp thanh vien Hoi dong 
quan tr.i BAC A BANK la Tong giam doc cua BAC A BANK;

b) Ngirdi quan ly, ngu’di di§u hanh cua to chdc tin dung khac, ngirdi quan ly 
doanh nghiep khac, trCr trirdng hgp la ngirdi quan ly, ngirdi dieu hanh cong ty con 
cua BAC A BANK hoac trirdng hgp thgc hien phiromg an chuyen giao bat buoc da 
dirge phe duyet;

c) Kiem soat vien, thanh vien Ban kiem soat cua to chdc tin dung khac, doanh 
nghiep khac.

3. Thanh vien doc lap Hoi dong quan trj cua BAC A BANK khong dirge dong 
thdi dam nhiem mot trong cac chdc vu sau day:

a) Ngirdi dieu hanh cua BAC A BANK;

b) Ngirdi quan ly, ngirdi dieu hanh to chdc tin dung khac, ngirdi quan ly tren 
02 doanh nghiep khac;

c) Kiem soat vien, thanh vien Ban kiem soat cua to chdc tin dung khac, doanh 
nghiep khac.

4. Thanh vien Ban kiem soat cua BAC A BANK khong dirge d6ng thdi dam 
nhiem mot trong cac chdc vu sau day:

a) Ngirdi quan ly, ngirdi dieu hanh cua BAC A BANK, to chdc tin dung khac, 
doanh nghiep khac; nhan vien cua BAC A BANK hoac cong ty con cua BAC A BANK;

b) Nhan vien cua doanh nghiep ma thanh vien Hoi ddng quan trj BAC A BANK la 
thanh vien Hoi dong quan trj, ngirdi dieu hanh hoac la co dong Idn cua doanh nghiep 
do.

5. Tong giam doc, Pho Tong giam doc cua BAC A BANK khong dirge dong thdi 
la ngirdi quan ly, ngirdi dieu hanh, kiem soat vien, thanh vien Ban kiem soat cua to 
chdc tin dung khac, doanh nghiep khac, trd trirdng hgp Pho Tong giam doc cua 
BAC A BANK la ngirdi quan ly, ngirdi dieu hanh cong ty con cua BAC A BANK.

Didu 44. Du’O’ng nhien m§t tu5 each63

62 Dieu 43 Luat Cac TCTD
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1. Nheng treeng hep sau day diming nhien mat te each thanh vien Hoi dong 
quan tri, thanh vien Ban kiem soat, Tong giam doc:

a) Thuoc mot trong cac treeng hep khong deec dam nhiem chec vu quy djnh 
tai Dieu 42 cua Dieu le nay;

b) La ngeei dai dien phan von gop cua mot to chec la co dong cua BAC A 
BANK khi to chec do bj cham det ton tai;

c) Khong con la ngeei dai dien phan von gop theo uy quyen cua co dong la to
chec;

d) Bj true xuat khoi lanh tho neec Cong hoa xa hoi chu nghla Viet Nam;

d) Khi BAC A BANK bj thu hoi Giay phep;

e) Khi hep dong thue Tong giam doc het hieu lee;

g) Chet.

2. Hoi dong quan trj cua BAC A BANK phai co van ban bao cao kern tai lieu 
chdng minh ve viec cac nhan se deeng nhien mat te each theo quy djnh tai cac 
diem a, b, c, d, e va g khoan 1 Dieu nay gdi Ngan hang Nha neec trong thei han 05 
(nam) ngay lam viec ke ti> ngay nhan se deeng nhien mat te each va chju trach 
nhiem ve tinh chinh xac, trung thee cua bao cao nay; thee hien cac thu tuc bau, bo 
nhiem chec danh bj khuyet theo quy djnh cua phap luat va Dieu le BAC A BANK.

3. Sau khi deeng nhien m it te each, thanh vien Hoi dong quan trj, thanh vien 
Ban kiem soat, Tong giam doc cua BAC A BANK van phai chju trach nhiem ve cac 
quyet djnh cua minh trong thei gian deeng nhiem.

Di§u 45. Mi§n nhiem, bai nhiem63 64

1. Tre treeng hep deeng nhien mat te each quy djnh tai Di§u 44 cua Dieu le 
nay, Chu tjch, thanh vien khac cua Hoi dong quan trj; Treeng ban, thanh vien khac 
cua Ban kiem soat; Tong giam doc cua BAC A BANK bj mi§n nhiem, bai nhiem khi 
thuoc mot trong cac treeng hep sau day:

a) Mien nhiem khi co den xin te chec gei Hoi dong quan trj, Ban kiem soat cua 
BAC A BANK;

b) Bai nhiem khi khong tham gia hoat dong cua Hoi dong quan trj, Ban kiem 
soat trong 06 (sau) thang lien tuc, tre treeng hep bat kha khang;

c) Bai nhiem khi khong bao dam tieu chuan, dieu kien quy djnh tai Dieu 41 cua 
Dieu le nay;

d) Bai nhiem khi thanh vien doc lap Hoi dong quan trj khong dap eng quy djnh 
tai khoan 2 Dieu 41 va khoan 3 Dieu 43 cua Dieu le nay;

d) Cac treeng hep mien nhiem, bai nhiem khac theo quy djnh cua phap luat 
(neu co).

63 Dieu 45 Luat Cac TCTD
64 Dieu 46 Luat Cac TCTD
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2. Sau khi bi mien nhiem, bai nhiem, Chu tjch, thanh vien khac cua Hoi ddng 
quan trj; Trird’ng ban, thanh vien khac cua Ban kiem soat; Tong giam doc cua BAC A 
BANK vln  phai chiu trach nhiem ve quyet djnh cua minh trong thdi gian dircmg 
nhiem.

3. Trong thdi han 10 (mircri) ngay ke tir ngay thong qua quyet djnh mien nhiem, 
bai nhiem doi vcri cac nhan si/ theo quy dinh tai khoan 1 Dieu nay, Hoi dong quan trj 
cua BAC A BANK phai co van ban kern tai lieu lien quan bao cao Ngan hang Nha 
nu’O’c.

Didu 46. Dinh chi, tarn dinh chi viec thi/c hien quydn, nghTa vu cua thanh 
vien Hoi ddng quan trj, Ban kiem soat va ngu’d’i dieu hanh cua BAC A BANK65

1. Ngan hang Nha nu’O’c co quyen dinh chi, tarn dinh chi viec thi/c hien quyen,
nghTa vu cua Chu tjch, thanh vien khac cua Hoi dong quan trj; Trircmg ban, thanh 
vien khac cua Ban kiem soat; ngu’d’i dieu hanh BAC A BANK vi pham quy dinh tai 
Dieu 43, khoan 10 Dieu 47 Dieu le nay hoac quy djnh khac cua phap luat co lien 
quan trong qua trinh thi/c hien quyen, nghTa vu dirge giao hoac khong bao dam tieu 
chuan, dieu kien quy djnh tai Dieu 41 cua Dieu le nay; yeu cau ccr quan co tham 
quyen mien nhiem, bai nhiem, bau, bo nhiem ngirdi thay the hoac chi djnh ngirdi 
thay the neu xet thay can thiet. n

2. Ngirdi bj dinh chi, tarn dinh chi viec thi/c hien quyen, nghTa vu theo quy djnh 
tai khoan 1 Dieu nay phai tham gia xi> ly cac ton tai va vi pham co lien quan den 
trach nhiem ca nhan khi co yeu cau cua Ngan hang Nha nirdc, Hoi dong quan trj,
Ban kiem soat cua BAC A BANK.

Di§u 47. Quyln, nghTa vu cua ngu’d’i quan ly, ngu’d’i didu hanh BAC A 
BANK66

1. Tuan thu phap luat, Dieu le cua BAC A BANK, nghj quyet, quyet djnh cua Dai 
hoi dong co dong.

2. Thi/c hien quyen, nghTa vu dirge giao mot each trung thi/c, can trong, vi Igi 
ich cua BAC A BANK va cac co dong.

3. Khong si/ dung thong tin, bi quyet, ccr hoi kinh doanh cua BAC A BANK, lam 
dung dja vj, chdc vu va tai san cua BAC A BANK de thu Igi ca nhan hoac de phuc vu 
Igi ich cua to chirc, ca nhan khac lam ton hai tdi Igi ich cua BAC A BANK, co dong.

4. Chju trach nhiem trong viec chap hanh cac quy djnh han che de bao dam an 
toan trong hoat dong ngan hang cua BAC A BANK theo quy djnh cua Luat Cac to 
chirc tin dung.

5. Bao dam liru trir ho scr cua BAC A BANK de cung cap dirge cac so lieu phuc 
vu cho hoat dong quan ly, dieu hanh, kiem soat moi hoat dong cua BAC A BANK, 
hoat dong thanh tra, giam sat, kiem tra cua Ngan hang Nha nu’O’c.

65 Dieu 47 Lu3t Cac TCTD
66 Dieu 48 Luat Cac TCTD
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6. Am hieu ve cac loai rui ro trong hoat dong cua BAC A BANK.

7. Thong bao kjp thdi, day du, chinh xac cho BAC A BANK ve quyen Igi cua 
minh tai to chuc khac, giao djch vdi to chuc, ca nhan khac co the gay xung dot vdi 
Igi ich cua BAC A BANK va chi du’O’c tham gia vao giao dich do khi duac Hoi dong 
quan trj chap thuan.

8. Khong du’O’c tao di§u kien de ban than hoac ngudi co lien quan cua minh 
vay von, su dung cac djch vu ngan hang khac cua BAC A BANK vdi nhung dieu kien 
uu dai, thuan Igi horn so vdi quy djnh chung cua BAC A BANK.

9. Khong du’O’c tang lu’O’ng, thu lao hoac yeu cau tra thudng cho ngudi quan ly, 
ngu’di dieu hanh khi BAC A BANK bj 16.

10. Trong pham vi quyen va nghla vu du’O’c giao, co trach nhiem thirc hien yeu 
cau bdng van ban cua Ngan hang Nha nude doi vdi cac noi dung thuoc tham quyen 
cua Ngan hang Nha nude. Thuc hien khuyen nghj, canh bao rui ro va an toan hoat 
dong, canh bao nguy ca d in  den vi pham phap luat ve tien te va ngan hang; k it 
luan, kien nghj, quyet djnh xu ly ve thanh tra.

11. Quyen, nghTa vu khac theo quy djnh cua phap luat va Oiiu le nay.

O iiu 48. Cung c ip , cong bd cong khai thong tin d6i vdi thanh vien Hoi 
ding quan trj, thanh vien Ban kiem soat, T6ng giam d ie , Pho T ing  giam d ie 67

1. Thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam die, Pho 
Tong giam doc cua BAC A BANK phai cung cap cho BAC A BANK cac thong tin sau 
day:

a) Ten, ma so doanh nghiep, dja chi tru sd chinh cua doanh nghiep, to chuc 
kinh te ma minh hoac minh va ngudi co lien quan dung ten sd huu phan von gop, co 
phan tu 05% von diiu le trd len, bao gom ca phan von gop, co phan uy quyen, uy 
thac cho ca nhan, to chuc khac dung ten;

b) Ten, ma so doanh nghiep, dia chi tru sd chinh cua doanh nghiep, to chuc 
kinh te ma minh va ngudi co lien quan la thanh vien Hoi dong quan trj, thanh vien 
Hoi dong thanh vien, kiem soat vien, thanh vien Ban kiem soat, Tong giam doc (Giam 
doc).

c) Thong tin ve ngudi co lien quan la ca nhan, bao gom: ho va ten; so dinh 
danh ca nhan; quoc tjch, so ho chilu, ngay cap, nui cap doi vdi ngudi nude ngoai, 
moi quan he vdi ngudi cung cap thong tin;

d) Thong tin ve ngudi co lien quan la to chuc, bao gom: ten, ma so doanh 
nghiep, dja chi tru sd chinh cua doanh nghiep, so Giay chung nhan dang ky doanh 
nghiep hoac giay td phap ly tuemg duorig; ngudi dai dien theo phap luat, moi quan 
he vdi ngudi cung cap thong tin.

2. Doi tugng quy djnh tai khoan 1 Didu nay phai gui BAC A BANK bang van 
ban cung cap thong tin Ian dau va khi co thay doi cac thong tin nay trong thdi han 07

67 Khoan 1 Dieu 49 Luat C£c TCTD
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(bay) ngay lam viec ke to ngay phat sinh hoac co thay doi thong tin.

3. BAC A BANK phai niem yet, lou gid thong tin quy dinh tai khoan 1 Bieu nay 
tai tru sd chinh cua BAC A BANK va gdi bao cao bang van ban cho Ngan hang Nha 
node trong thdi han 07 (bay) ngay lam viec ke to ngay BAC A BANK nhan doge 
thong tin cung cap. Bjnh ky hang nam, BAC A BANK cong bo thong tin quy djnh tai 
cac diem a, b, d khoan 1 Bieu nay vdi Bai hoi dong co dong cua BAC A BANK.

4. Boi togng cung clip, cong b6 cong khai thong tin phai bao dam thong tin 
cung cap, cong bo cong khai trung thoc, chinh xac, day du, kjp then va phai chju 
trach nhiem ve viec cung cap, cong bo cong khai thong tin do.

Bi§u 49. Thu lao, ti§n lu’O’ng, thu’dng va lew ich khac cua thanh vien Hoi 
ddng quan trj, thanh vien Ban kiem soat, Tong giam doc68

Thu lao, tien lu’O’ng, thodng va Igi ich khac cua thanh vien Hoi dong quan trj, 
thanh vien Ban kiem soat, Tong giam doc du’O’c xem xet, quyet djnh tren co so ket 
qua, hieu qua kinh doanh va phu hop vdi cac quy djnh sau:

1. Thanh vien Hoi d6ng quan tri dooc hodng thu lao cong viec va thoong. Thu 
lao cong viec dooc tinh theo so ngay cong can thiet hoan thanh nhiem vu cua thanh 
vien Hoi dong quan tri va mdc thu lao m6i ngay. Hoi dong quan tri do tinh mdc thu 
lao cho tdng thanh vien theo nguyen tac nhat tri. Tong mdc thu lao va thodng cua 
Hoi dong quan trj do Bai hoi dong co dong quyet dinh tai cuoc hop thocmg nien.

Thanh vien Hoi dong quan tri co quyen du’O’c thanh toan cac chi phi an, o’, di lai 
va chi phi hop ly khac ma ho chi tra khi thoc hien nhiem vu doge giao.

2. Tong giam doc doge tra loong va tien thocmg. Tien loo’ng va thogng cua 
Tong giam doc do Hoi dong quan trj quyet dinh.

3. Thanh vien Ban kiem soat doge tra thu lao, thodng va Igi ich khac theo 
quyet dinh cua Bai hoi dong co dong. Bai hoi dong co dong quyet dinh tong mdc thu 
lao, thoong, Igi ich khac va ngan sach hoat dong hang nam cua Ban kiem soat;

Thanh vien Ban kiem soat doge thanh toan chi phi an, o’, di lai, chi phi so dung 
djeh vu to van doc lap vdi mdc hgp ly. Tong mdc thu lao va chi phi nay khong vogt 
qua tong ngan sach hoat dong hang nam cua Ban kiem soat da doge Bai hoi dong 
co dong chap thuan, trd trodng hgp Bai hoi dong co dong co quyet dinh khac.

4. Thu lao cua tdng thanh vien Hoi dong quan trj, tien loo’ng cua Tong giam doc 
va ngodi quan ly khac, thu lao va chi phi hoat dong cua Ban kiem soat doge tinh vao 
chi phi kinh doanh cua BAC A BANK theo quy djnh cua phap luat ve thue thu nhap 
doanh nghiep, phap luat co lien quan va phai doge lap thanh muc rieng trong bao 
cao tai chinh hang nam cua BAC A BANK, dong then phai bao cao Bai hoi dong co 
dong tai cuoc hgp thodng nien.

Oi§u 50. Trach nhiem va b6i thoorng69

68 Dieu 163, Oieu 172 Luat Doanh nghiep
69 Dieu 48 Dieu le m iu  TT 116/2020/TT-BTC
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1. Trach nhiem:

Thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam doc, cac 
Pho Tong giam doc va Ngimi dieu hanh khac cua BAC A BANK phai co nghla vu 
chap hanh dung cac quy djnh phap luat hien hanh, Dieu le BAC A BANK, cac quy 
djnh cua BAC A BANK trong qua trinh thgc hien nhiem vu cua minh va phai chju 
trach nhiem ca nhan trime phap luat va BAC A BANK ve nhCrng thiet hai do hanh vi 
vi pham nghTa vu cua minh gay ra.

2. Boi thimng:

BAC A BANK se boi thimng toan bo chi phi hep ly ve viec khieu nai, to tung 
lien quan doi vei cong viec thuoc trach nhiem dirge giao cua lanh dao, can bo, nhan 
vien cua BAC A BANK ma nhCrng ngimi nay phai tham gia, vei dieu kien nhCrng 
ngimi nay da thgc hien dung cac quy dinh cua phap luat, Dieu le BAC A BANK va 
cac quy djnh cua BAC A BANK.

Khi BAC A BANK bi ton that ve tai san va trong trirang ho’p ton that dime xac 
djnh do nguyen nhan chu quan cua ngu'd’i gay ra ton that thi tham quyen quyet dinh 
mire boi thimng ton that ve tai san thee hien theo quy djnh teng thei ky cua BAC A 
BANK, phu hep vei quy djnh cua phap luat.

MUC 3 - HOI DONG QUAN TR|

Oi§u 51. Hoi ddng quan trj va ce  c lu  Hoi dong quan trj70

1. Hoi dong quan trj phai co toi thieu 05 (nam) thanh vien va khong qua 11 
(meei mot) thanh vien. So leeng thanh vien cua teng nhiem ky do Dai hoi ddng co 
ddng quyet djnh. Hoi dong quan trj phai co toi thieu 02 thanh vien doc lap, 2/3 (hai 
phan ba) tong so thanh vien la thanh vien doc lap va thanh vien khong phai la ngimi 
dieu hanh BAC A BANK.

2. Nhiem ky cua Hoi dong quan trj la khong qua 05 (nam) nam. Nhiem ky cua 
thanh vien Hoi dong quan trj theo nhiem ky cua Hoi dong quan trj. Nhiem ky cua 
thanh vien Hoi dong quan trj dime bo sung hoac thay the la thei han con lai cua 
nhiem ky Hoi dong quan trj. Hoi dong quan trj cua nhiem ky vt>a ket thuc tiep tuc hoat 
dong cho den khi Hoi dong quan trj cua nhiem ky mei tiep quan cong viec.

3. Ca nhan va ngircri co lien quan cua ca nhan do hoac nhOng ngircyi dai dien 
phan von gop cua mot co ddng la to chirc va ngu’d'i co lien quan cua nhOng ngird’i 
nay dirge tham gia Hoi dong quan trj nhirng khong dirge virgt qua 02 thanh vien Hoi 
dong quan trj cua BAC A BANK.

4. Hoi ddng quan trj cua BAC A BANK dirge bau trime ngay Luat Cac to chirc 
tin dung co hieu Igc thi hanh (01/07/2024) ma khong dap irng quy djnh tai khoan 1 
va khoan 3 Dieu nay dirge tiep tuc hoat dong den het nhiem ky Hoi dong quan trj.

5. Hoi dong quan trj chju trach nhiem trime Dai hoi dong co ddng trong viec 
thgc hien nhiem vu, quyen han dirge giao theo quy djnh cua Luat Cac to chirc tin

70 O iiu 50, Dieu 69, Dieu 210 Luat Cac TCTD
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dung va Bieu le nay.

6. Trirdng hgp Hoi dong quan trj co so thanh vien it han so thanh vien toi thieu 
theo quy djnh tai khoan 1 Bieu nay, trong thdi han 90 (chin mirai) ngay ke tir ngay 
khong du so thanh vien toi thieu, BAC A BANK phai bau bo sung, bao dam so thanh 
vien toi thieu.

7. Hoi dong quan trj bau, mien nhiem, bai nhiem Chu tjch Hoi dong quan trj, 
Pho Chu tjch Hoi dong quan tri trong so cac thanh vien Hoi dong quan trj.

8. Hoi dong quan trj sir dung con dau cua BAC A BANK de thgc hien nhiem vu, 
quyen han cua minh.

9. Hoi dong quan tri co bo phan giup viec. Chirc nang, nhiem vu cua bo phan 
giup viec do Hoi dong quan tri quy djnh.

10. Hoi dong quan tri phai thanh lap cac Uy ban de giup Hoi dong quan trj thgc 
hien nhiem vu, quyen han cua minh, trong do phai co Uy ban Quan ly rui ro va Uy 
ban Nhan sg. Hoi dong quan tri quyet djnh nhiem vu, quyen han cua hai Uy ban nay 
theo quy djnh cua Thong doc Ngan hang Nha nimc.

Di§u 52. Nhiem vu, quy§n han cua Hoi ddng quan trj71

1. Trinh Bai hoi dong co dong quyet djnh, thong qua cac noi dung thuoc nhiem 
vu, quyen han cua Bai hoi dong co dong quy dinh tai Bieu 26 Bieu le nay.

2. Quyet djnh viec thanh lap chi nhanh, van phong dai dien, dcrn vj sa nghiep 
cua BAC A BANK.

3. Bo nhiem, miin nhiem, ky luat, dinh chi va quyet dinh mac laang, thadng, 
Igi ich khac doi vdi cac chirc danh Tong giam doc, Pho Tong giam doc va ngadi dieu 
hanh khac thuoc tham quyen theo quy djnh noi bo cua Hoi dong quan tri.

4. Ci> ngadi dai dien phan von gop cua BAC A BANK tai doanh nghiep, to chac 
tin dung khac.

5. Thong qua phaang an gop von, mua, ban co phan, phan von gop cua BAC A 
BANK tai doanh nghiep, to chirc tin dung khac ma gia trj gop von, gia mua dg kien 
hoac gia trj ghi so trong tradng hgp ban co phan, phan von gop co gia tri dirdi 20% 
von di§u le cua BAC A BANK ghi trong bao cao tai chinh da dirge kiem toan gan 
nhat.

6. Thong qua quyet dinh dau tir, mua, ban tai san co djnh cua BAC A BANK ma 
mire dau tir, gia mua dg kien hoac nguyen gia trong trirdng hgp ban tai san co dinh 
co gia tri tir 10% von dieu le tra len cua BAC A BANK ghi trong bao cao tai chinh da 
dirge kiem toan gan nhat, trir cac khoan dau tir, mua, ban tai san co djnh thuoc tham 
quyen quyet dinh cua Bai hoi dong co dong.

7. Quy§t dinh khoan clip tin dung theo quy djnh tai khoan 7 Bieu 136 cua Luat 
Cac to chirc tin dung, trir hgp dong, giao djeh khac thuoc tham quyen quyet djnh cua

71 Dieu 70 Luat C3c TCTD, B iiu  153 Luat Doanh nghiep



Dai hoi dong co dong.

8. Thong qua hop dong, giao djch khac co gia tri du’O’i 20% von dieu le cua 
BAC A BANK ghi trong bao cao tai chinh da dirac kiem toan gan nhat giOa BAC A 
BANK vdi thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam doc, co 
dong I cm cua BAC A BANK; ngu’O’i co lien quan cua ngirdi quan ly, thanh vien Ban 
kiem soat, co dong Icm cua BAC A BANK; cong ty con, cong ty lien ket cua BAC A 
BANK.

9. Thong qua hop dong, giao djch khac co gia tri tCr 10% von didu le tra len cua 
BAC A BANK ghi trong bao cao tai chinh da dirge kiem toan gan nhat.

10. Kiem tra, giam sat, chi dao Ban Tong giam doc thirc hien nhiem vu dirge 
phan cong; dinh ky hang nam danh gia ve hieu qua lam viec cua Ban Tong giam doc.

11. Ban hanh quy dinh noi bo lien quan den to chirc, quan tri va hoat dong cua 
BAC A BANK phu hgp vai cac quy djnh cua Luat Cac to chdc tin dung va phap luat 
co lien quan, tri> nhCrng van de thuoc tham quyen cua Dai hoi dong co dong.

12. Quyet djnh chinh sach quan ly rui ro va giam sat viec thgc thi cac bien phap 
phong ngira rui ro cua BAC A BANK.

13. Xem xet, phe duyet bao cao thirdng nien.

14. Quyet djnh chao ban co ph^n mdi trong pham vi so co phan dirge quyen 
chao ban.

15. Quyet dinh gia chao ban co phan va trai philu chuyen doi cua BAC A 
BANK.

16. Quyet dinh mua lai co phan cua BAC A BANK theo phimng an dirge duyet.

17. Kien nghj phircmg an phan phoi Igi nhuan, mire co ti>c dirge tra; quyet dinh 
tho’i han va thu tuc tra co tire hoac xir ly lo phat sinh trong qua trinh kinh doanh.

18. Chuan b.i noi dung, tai lieu lien quan de trinh Dai hoi dong co dong quyet 
djnh, thong qua cac noi dung thuoc tham quyen cua Dai hoi dong co dong, trir noi 
dung thuoc nhiem vu, quyen han cua Ban kiem soat.

19. Duyet chirang trinh, ke hoach hoat dong cua Hoi dong quan trj; churnig 
trinh, noi dung, tai lieu phuc vu hop Dai hoi dong co dong; trieu tap hop Dai hoi dong 
co dong hoac lay y kien co dong bang van ban de thong qua nghj quyet, quyet dinh 
cua Dai hoi dong co dong.

20. To chirc thirc hien, kiem tra, giam sat viec thirc hien nghj quyet, quyet dinh 
cua Dai hoi dong co dong va Hoi dong quan trj.

21. Thong bao kjp tho’i cho Ngan hang Nha nircrc thong tin anh hirong tieu circ 
den tir each thanh vien Hoi dong quan trj, Ban kiem soat, Tong giam doc.

22. Thu’c hien nhiem vu, quyen han cua Chu scr hCru tai Cong ty con, Cong ty 
lien ket do BAC A BANK gop von, mua co phan;
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23. Ph§ duyet Quy che tai chinh/phe duyet Quy che tai chinh theo uy quyen cua 
Dai hoi dong c6 dong phu hop vdi quy djnh cua phap luat trong ti>ng thdi ky.

24. Cac nhiem vu, quyen han khac theo quy djnh cua phap luat, uy quyen cua 
Dai hoi dong co dong va quy djnh tai Dieu le nay, quy djnh cua BAC A BANK.

Didu 53. Quyen, nghTa vu cua Chu tjch Hoi ddng quan trj72

1. Lap chu’cmg trinh, ke hoach hoat dong cua Hoi dong quan trj; chju trach 
nhiem ve viec thac hien quyen, nghTa vu cua minh.

2. Trieu tap va lam chu toa cuoc hop Hoi dong quan trj.

3. Thay mat Hoi dong quan trj ky cac van ban thuoc tham quyen cua Hoi dong 
quan trj.

4. To chirc viec thong qua nghj quyet, quyet djnh cua Hoi dong quan trj.

5. Giam sat, to chi>c giam sat viec thirc hien nghj quydt, quyet djnh cua Hoi 
dong quan trj.

6. Lam chu toa cuoc hop Dai hoi dong co dong.

7. Bao dam cac thanh vien Hoi dong quan trj nhan du’O’c thong tin day du, 
khach quan, chinh xac va co du thdi gian thao luan cac van de ma Hoi dong quan trj 
phai xem xet.

8. Phan cong nhiem vu cu the cho ti>ng thanh vien Hoi dong quan trj.

9. Giam sat thanh vien Hoi dong quan trj trong viec thi/c hien quyen, nghTa vu 
va nhiem vu dime phan cong.

10. Djnh ky hlng nam danh gia hieu qua lam viec cua ti>ng thanh vien Hoi dong 
quan trj, cac Uy ban cua Hoi dong quan trj va bao cao Dai hoi dong co dong ve ket 
qua danh gia nay.

11. Cac quyen, nghTa vu khac theo quy djnh cua phap luat va Dieu le nay, quy 
djnh cua BAC A BANK.

12. Chu tjch uy quyen bdng van ban cho Pho Chu tjch hoac mot thanh vien Hoi 
dong quan trj thi/c hien cac quyen va nhiem vu cua minh trong thdi gian Chu tjch 
vlng mat hoac trong cac trudrig hop khac khong the thiic hien nhiem vu phu hap 
vdi quy djnh cua phap luat va thong bao cho cac thanh vien con lai cua Hoi dong 
quan trj va Tong giam doc BAC A BANK biet v§ viec uy quyen nay. Traang 
hgp khong co ngadi du’O’c uy quyen thi cac thanh vien Hoi ddng quan trj con lai blu 
mot ngu’O’i trong so cac thanh vien tarn tho’i thi/c hien nhiem vu, quyen han cua Chu 
tjch Hoi dong quan trj theo nguyen t ic  da so thanh vien con lai tan thanh cho den khi 
co quyet djnh mdi cua Hoi dong quan trj.

Bi§u 54. Quydn, nghTa vu cua thanh vien Hoi ddng quan trj73

72 Dieu 71 Luat Cac TCTD; khoan 4 Dieu 156 Luat Doanh nghiep
73D ilu  72 Luat Cac TCTD; D ilu  277 ND 155/2020/ND-CP
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1. Thi/c hien quyen, nghTa vu cua thanh vien Hoi dong quan trj theo dung quy 
che noi bo cua Hoi dong quan trj va su” phan cong cua Chu tjch Hoi dong quan trj 
mot each trung thu’c, can trong vi loi ich cua BAC A BANK va co dong; phat huy tinh 
doc lap cua thanh vien doc lap Hoi dong quan trj trong viec thirc hien quyen, nghTa 
vu; chju trach nhiem ve viec thi/c hien quyen, nghTa vu cua minh.

2. Xem xet bao cao kiem toan bao cao tai chinh do kiem toan vien doc lap 
chuan bi, co y kien hoac yeu cau ngirdi dieu hanh BAC A BANK, kiem toan vien doc 
lap va kiem toan vien noi bo giai trinh, lam ro van de co lien quan den bao cao.

3. Be nghj Chu tjch Hoi dong quan trj trieu tap hop Hoi dong quan trj bat 
thircmg.

4. Tham du* cac cuoc hop Hoi dong quan trj, thao luan va bieu quyet ve noi 
dung thuoc nhiem vu, quyen han cua Hpi deng quan trj thee quy djnh cua phap luat 
va Bieu le BAC A BANK, chju trach nhiem trimc Bai hoi ddng co dong va Hoi dong 
quan trj ve quyet djnh cua minh.

Tru’d’ng hgp noi dung bieu quyet co xung dot Ip’S ich vdi thanh vien nao thi 
thanh vien do khong dime tham gia bieu quyet.

5. Thanh vien Hoi dong quan trj khong dime uy quyen cho ngirdi khac tham di/ 
cuoc hop Hoi dong quan trj de quyet djnh noi dung quy djnh tai cac khoan 1, 3, 5, 6, 
7, 8, 9, 11, 12, 13 va 17 Bieu 52 cua Bieu le nay.

6. Thu'c hien nghj quyet, quyet djnh cua Bai hoi dong co dong va Hoi dong quan 
trj.

7. Giai trinh triroc Bai hoi dong co dong, Hoi dong quan trj ve viec thirc hien 
nhiem vu dime giao khi co yeu cau.

8. Bao cao kjp thiol, day du vcri Hoi dong quan trj cac khoan thu lao nhan du'O’c 
ti> cac cong ty con, cong ty lien ket va cac to chi>c khac.

9. Bao cao Hoi dong quan trj tai cuoc hop gan nhat cac giao djeh giiJa BAC A 
BANK, cong ty con, cong ty do BAC A BANK nam quyen kiem soat tren 50% trd len 
von dieu le vdi thanh vien Hoi dong quan trj va nhumg ngirdi co lien quan cua thanh 
vien do; giao djeh giCha BAC A BANK vdi cong ty trong do thanh vien Hoi dong quan 
trj la thanh vien sang lap hoac la ngirdi quan ly doanh nghiep trong thdi gian 03 (ba) 
nam gan nhat trircrc thdi diem giao djeh.

10. Thirc hien cong bo thong tin khi thi/c hien giao djeh co phieu cua BAC A 
BANK theo quy djnh cua phap luat.

11. Cac quyen, nghTa vu khac theo quy djnh cua phap luat, Bieu le nay va quy 
djnh cua BAC A BANK.

Di§u 55. Quydn du’O’c cung d ip  thong tin cua thanh vien Hoi ddng quan
trj74

74 Bi§u 159 Luat Doanh nghiep
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1. Thanh vien Hoi dong quan trj co quyen yeu cau Tong giam doc, Pho Tong 
giam doc, ngirdi dieu hanh khac cua BAC A BANK cung cap thong tin, tai lieu ve tinh 
hinh tai chinh, hoat dong kinh doanh cua BAC A BANK va cua don vj, cong ty con 
trong BAC A BANK.

2. Ngirdi dieu hanh doge yeu cau phai cung cap kjp thdi, day du va chinh xac 
thong tin, tai lieu theo yeu cau cua thanh vien Hoi dong quan trj. Trinh to, thu tuc yeu 
cau va cung cap thong tin thgc hien theo quy djnh cua BAC A BANK.

Didu 56. Cuoc hop Hoi ddng quan trj75

1. Cuoc hop dau tien cua nhiem ky Hoi dong quan trj de bau Chu tjch va ra cac 
quyet djnh khac thuoc tham quyen phai doge to choc trong thdi han 07 (bay) ngay 
lam viec ke to ngay ket thuc bau cd Hoi dong quan trj nhiem ky do. Thanh vien Hoi 
dong quan trj co so phieu bau cao nhat se phai trieu tap cuoc hop Hoi dong quan trj 
dau tien. Trodng hgp co nhidu hem 01 (mot) thanh vien co so phieu bau cao nhat va 
ngang nhau thi cac thanh vien bau theo nguyen tac da so de chon 01 (mot) ngodi 
trong so ho trieu tap hop Hoi dong quan trj.

2. Hoi dong quan trj hop it nhat mdi quy mot Ian va co the hop bat thirdng.

3. Chu tjch Hoi dong quan trj phai trieu tap hop Hoi dong quan trj trong trirdng 
hgp sau day:

a) Co de nghj cua Ban kiem soat hoac thanh vien doc lap Hoi ddng quan trj;

b) Co de nghj cua Tong giam doc hoac it nhat 05 (nam) ngirdi quan ly khac;

c) Co de nghj cua it nhat 02 (hai) thanh vien cua Hoi dong quan trj.

De nghj phai dirge lap thanh van ban, trong do neu ro muc dich, vdn de can 
thao luan va quyet djnh thuoc tham quyen cua Hoi dong quan trj.

4. Chu tjch hoac thanh vien Hoi dong quan trj dirge Chu tjch uy quyen phai trieu 
tap hop Hoi ddng quan trj trong thdi han 07 (bay) ngay lam viec, ke tCr ngay nhan 
dirge mot trong cac de nghj theo quy djnh tai khoan 3 Dieu nay. Trirdng hgp Chu 
tjch hoac ngirdi dirge uy quyen khong trieu tap hop Hoi dong quan trj theo de nghj 
thi phai chju trach nhiem ve nhCrng thiet hai xay ra doi vdi BAC A BANK, trir trirdng 
hgp khong trieu tap hop dirge vi ly do bat kha khang. Trong trirdng hgp nay, ngirdi 
de nghj hop Hoi dong quan trj cd quyen trieu tap hop Hoi dong quan trj, cac thanh 
vien Hoi dong quan trj dg hop bo phieu bau chu toa cuoc hop.

5. Chu tjch Hoi dong quan trj hoac ngirdi trieu tap hop Hoi dong quan trj phai 
giri thong bao mdi hop cham nhat 03 (ba) ngay lam viec trirdc ngay hop. Thong bao 
mdi hop phai xac djnh cu the thdi gian va dja diem hop, chircrng trinh, cac van de 
thao luan va quyet djnh. Kern theo thong bao mdi hop phai cd tai lieu sir dung tai 
cuoc hop va cac tai lieu khac cd lien quan (neu cd).

Thong bao mdi hop dirge giri bdng phircrng thde phu hgp bao dam den dirge 
dja chi lien lac cua tirng thanh vien Hoi ddng quan trj dirge dang ky tai BAC A BANK.

75Didu 157 Luat Doanh nghiep
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6. Chu tich Hoi dong quan trj hoac ngadi trieu tap phai gdi thong bao mdi hop 
va cac tai lieu kern theo den cac thanh vien Ban kiem soat va Tong giam doc nha d6i 
vdi thanh vien Hoi dong quan trj.

Thanh vien Ban kiem soat, Tong giam doc khong phai la thanh vien Hoi dong 
quan trj co quyen dy cac cuoc hop cua Hoi dong quan tri, co quyen thao luan nhang 
khong dayc bieu quyet.

7. Cuoc hop Hoi dong quan tri dime tien hanh khi co td 3/4 (ba phan ta) tong 
so thanh vien trd len dy hop.

Tradng hyp cuoc hop dayc trieu tap theo quy djnh khoan nay khong du so 
thanh vien dy hop theo quy djnh thi dime trieu tap Ian thd hai trong thdi han 07 (bay) 
ngay ke td ngay dy djnh hop Ian thd nhdt. Trireng hyp nay, cuoc hop dime ti§n 
hanh, neu co han mot naa so thanh vien Hoi dong quan tri dy hop.

8. Thanh vien Hoi dong quan tri du’ye coi la tham dy va bieu quyet tai cuoc hop 
trong trimng hyp sau day:

a) Tham dy va bieu quyet tryc tiep tai cuoc hop;

b) Uy quyen cho ngimi khac den dy hop theo quy djnh tai khoan 9 Bieu nay.

c) Tham dy va bieu quyet thong qua hoi nghi tryc tuyen, bo phieu dien ti> hoac 
hinh thde dien td khac;

d) Gdi phieu bieu quyet den cuoc hop thong qua tha, fax, thir dien ti>.

Trirdng hyp gdi phieu bieu quyet den cuoc hop thong qua thir, phieu bieu 
quyet phai dyng trong phong bi kin va phai dime chuyen den Chu tich Hoi dong 
quan trj cham nhat 01 (mot) gid trade khi khai mac. Phieu bieu quyet chi dime md 
trade sa chdng kien cua tat ca nhang ngadi da hop.

9. Thanh vien phai tham dy day du cac cuoc hop Hoi dong quan trj. Thanh vien 
Hoi dong quan tri dayc uy quyln cho ngadi khac dy hop va bieu quyet neu dayc da 
so thanh vien hoi dong quan trj chap thuan, trd tradng hyp quy djnh tai khoan 5 Bieu 
54 Bieu le nay.

10. Nghj quyet, quyet djnh cua Hoi dong quan trj dayc thong qua neu dayc da 
so thanh vien dy hop tan thanh; tradng hyp s6 phieu ngang nhau thi quyet djnh cu6i 
cung thuoc ve phia co y kien cua Chu tjch Hoi dong quan trj.

11. Nghj quyet, quyet djnh cua Hoi dong quan trj co hieu lye thi hanh ke td ngay 
dayc thong qua hoac td ngay co hieu lye dayc ghi ro trong nghj quyet, quyet djnh do.

12. Hoi dong quan trj dayc quyen to chdc cac cuoc hop dadi cac hinh thde 
khac theo quy djnh cua phap luat hien hanh va quy djnh noi bo cua BAC A BANK.

Bidu 57. Bien ban hop Hoi ddng quan trj76

1. Cac cuoc hop cua Hoi dong quan trj phai dayc ghi bien ban va co the ghi 
am, ghi va lau gid dadi hinh thde dien td khac. Bien ban phai lap bdng tieng Viet va

76Dieu 158 Luat Doanh nghi$p
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co the ca blng tieng nadc ngoai, co cac noi dung chu yeu sau day:

a) Ten, dja chi tru sd chinh, ma so doanh nghiep va/hoac noi dung khac theo 
quy djnh cua phap luat trong tdng thdi ky;

b) Thai gian, dja diem hop;

c) Muc dich, chaang trinh va noi dung hop;

d) Ho, ten tdng thanh vien da hop hoac ngadi dime uy quyen du> hop va each 
thde da hop; ho, ten cac thanh vien khong da hop va ly do;

d) Cac van de dage thao luan va bieu quylt tai cuoc hop;

e) Tom t i t  phat bieu y kien cua tang thanh vien dg hop theo trinh tg dien biin 
cua cuoc hop;

g) Ket qua bieu quyet trong do ghi ro nhdng thanh vien tan thanh, khong tan 
thanh va khong co y kien;

h) Van de da dage thong qua va ty le bieu quyet thong qua taang Cmg;

i) Ho, ten, chd ky cua chu toa va tha ky cung tat ca thanh vien hoac dai dien 
theo uy quyen dg hop tra tradng hgp quy djnh tai khoan 2 Bieu nay.

2. Tradng hgp chu toa, ngadi ghi bien ban ta choi ky bien ban hop nhang neu 
dage tat ca cac thanh vien khac cua Hoi dong quan tri tham dg va dong y thong qua 
bien ban hop ky va co day du noi dung theo quy dinh tai cac diem a, b, c, d, d, e, g va 
h khoan 1 Dilu nay thi bien ban nay co hieu Igc. Bi§n ban hop ghi ro viec chu toa, 
ngadi ghi bien ban ta choi ky bien ban hop. Ngadi ky bien ban hop chju trach nhiem 
lien dcri ve tinh chinh xac va trung thgc cua noi dung bien ban hop Hoi dong quan tri. 
Chu toa, ngadi ghi bien ban chiu trach nhiem ca nhan ve thiet hai xay ra doi vdi BAC 
A BANK do ta choi ky bien ban hop theo quy djnh cua Luat Doanh nghiep, Bieu le 
BAC A BANK va phap luat co lien quan.

3. Chu toa, ngadi ghi bien ban va nhdng ngadi ky ten trong bien ban phai chju 
trach nhiem ve tinh trung thgc va chinh xac cua noi dung bien ban hop Hoi dong 
quan tri.

4. Bien ban lap bang tieng Viet va bang tieng nadc ngoai co hieu Igc phap ly 
nha nhau. Tradng hgp co sg khac nhau ve noi dung gida bien ban blng tieng Viet 
va blng ti§ng nadc ngoai thi noi dung trong bien ban blng tieng Viet dage ap dung.

5. Bien ban hop Hoi dong quan trj va tai lieu sd dung trong cuoc hop phai dage 
lau gid tai tru sd chinh cua BAC A BANK.

D ilu  58. Tham quyln va the thu>c lly  y kiln  thanh vien Hoi d ing  quan trj 
bang van ban

1. Chu tich Hoi dong quan trj hoac thanh vien Hoi dong quan trj dage Chu tjch 
Hoi ding quan trj uy quyen quyet djnh viec to chdc lay y kien thanh vien Hoi ding 
quan trj bang van ban de thong qua nghj quylt, quyet djnh cua Hoi ding quan trj. 
Viec lay y kien thanh vien Hoi ding quan trj bang van ban co the dage thgc hien
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theo phirong thipc van ban giay, phirong thdc dien ti>, k it hop cua cac phirong thipc 
nay hoac cac phirong thipc khac theo quyit djnh cua Chu tjch Hoi dong quan trj.

2. Trinh to, thu tuc lay y kiin thanh vien Hoi dong quan trj bing van ban thirc 
hien theo quy djnh cua phap luat co lien quan va quy djnh noi bo cua BAC A BANK.

3. Nghj quyet, quyet djnh dirge thong qua theo hinh thirc lay y kien thanh vien 
Hoi dong quan trj bang van ban co gia trj nhir nghj quyet, quyit djnh dirge thong qua 
tai cuoc hop Hoi dong quan trj.

MUC 4 - TONG GIAM DOC VA BO MAY GIUP VIEC

D iiu  59. Tong giam d ie 77

1. Hoi dong quan trj bo nhiem Tong giam doc vdi nhiem ky khong qua 05 (nam)
nam.

2. Trirdng hgp khuyet Tong giam doc, Hoi dong quan trj BAC A BANK phai bo 
nhiem Tong giam doc trong then han 90 (chin mircri) ngay ke tCr ngay khuyet Tong 
giam doc.

B iiu  60. Quyin, nghla vu cua Tong giam d ie 78

1. To chirc thgc hien nghj quyet, quyet djnh cua Dai hoi dong co dong, Hoi 
dong quan trj.

2. Quyet djnh cac van de thuoc tham quyin lien quan d in  hoat dong kinh 
doanh hang ngay cua BAC A BANK.

3. Thiit lap, duy tri he thong kiim soat noi bo hoat dong co hieu qua.

4. Lap va trinh Hoi dong quan trj thong qua hoac bao cao cap co tham quyin 
thong qua bao cao tai chinh. Chju trach nhiem v i tinh chinh xac, trung thirc cua bao 
cao tai chinh, bao cao thong ke, so lieu quyit toan va cac thong tin tai chinh khac.

5. Ban hanh theo tham quyin quy chi, quy djnh noi bo; quy trinh, thu tuc tac 
nghiep d i van hanh he thong dieu hanh kinh doanh, he thong thong tin quan ly.

6. Bao cao Hoi dong quan trj, Ban kiim soat, Dai hoi dong co dong va co quan 
nha nirdc co tham quyen v i hoat dong va k it qua kinh doanh cua BAC A BANK.

7. Quyit djnh ap dung bien phap viro’t tham quyin cua minh trong trirdng hop 
thien tai, djeh hoa, hoa hoan, so co hoac trirdng hp’p cap bach khac vi Igi ich cua 
BAC A BANK va chju trach nhiem ve quyit djnh do, kjp thdi bao cao Hoi dong quan 
trj.

8. Kiin nghj, de xuat co cau to chirc quan ly cua BAC A BANK trinh Hoi dong 
quan trj hoac Dai hoi dong co dong quyit djnh theo tham quyin.

9. D i nghj Hoi dong quan trj hop b it thirdng theo quy djnh cua Dieu le nay.

10. Bo nhiem, mien nhiem, bai nhiem cac chirc danh quan ly, diiu hanh cua

77 Dieu 55 Luat Cac TCTD; khoan 2 Dieu 162 Luat Doanh nghiep
78 Dieu 56 Luat C^c TCTD
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BAC A BANK, tri> cac chipc danh thuoc tham quyen quyet djnh cua 0ai hoi dong co 
dong, Hoi dong quan trj.

11. Ky ket hop dong, giao dich khac nhan danh BAC A BANK theo quy djnh cua 
Dieu le nay va quy djnh noi bo cua BAC A BANK.

12. Kien nghi phircmg an si> dung Ip’S nhuan, xi> ly lo trong kinh doanh cua BAC 
A BANK.

13. Tuyen dung lao dong, quyet djnh lipong, thirdng cua ngiroi lao dong theo 
tham quyen.

14. Dai dien cho BAC A BANK trong quan he vcri cac ce quan, to chirc, ca 
nhan; trong cac quan he to tung, tranh chap, giai the, pha san.

15. Cac quyen, nghla vu khac theo quy djnh cua phap luat, Dieu le nay va quy 
dinh cua BAC A BANK.

Bi§u 61. Bo may giup viec cho Tong giam d6c

1. Giup viec cho Tong giam doc co cac Pho Tong giam doc, Ke toan trirong va 
bo may chuyen mon nghiep vu. Hoi dong quan trj quy djnh cu the ccr cau, chirc nang, 
nhiem vu cua bo may giup viec cho Tong giam doc, tri> cac trirong ho’p thuoc tham 
quyen cua Tong giam doc.

2. Pho Tong giam doc la ngimi giup Tong giam doc dieu hanh mot hoac mot so 
ITnh voc hoat dong cua BAC A BANK theo so phan cong cua Tong giam doc.

3. Ke toan trocmg giup Tong giam doc chi dao thoc hien cong tac ke toan, 
thdng ke cua BAC A BANK, co cac quyen va nhiem vu theo quy dinh cua phap luat.

MUC 5 - BAN KI6M SOAT

Di§u 62. Ban kiem soat va co> c iu  Ban kiem soat79

1. Ban kiem soat cua BAC A BANK co toi thieu 05 (nam) thanh vien.

2. Ban kiem soat co bo phan giup viec, bo phan kiem toan noi bo de thoc hien 
nhiem vu cua minh.

3. Nhiem ky cua Ban kiem soat khong qua 05 (nam) nam. Nhiem ky cua thanh 
vien Ban kiem soat theo nhiem ky cua Ban kiem soat. Nhiem ky cua thanh vien dime 
bo sung hoac thay the la thdi han con lai cua nhiem ky. Ban kiem soat cua nhiem ky 
vi>a ket thuc tiep tuc hoat dong cho den khi Ban kiem soat cua nhiem ky mcri tiep 
quan cong viec.

4. Trirang ho,p Ban kiem soat co so thanh vien it horn so thanh vien toi thieu 
theo quy djnh tai khoan 1 Dieu nay thi trong thdi han 90 (chin miro’i) ngay ke ti> ngay 
khong du so thanh vien toi thieu, BAC A BANK phai bo sung, bao dam so thanh vien 
toi thieu.

79 Dieu 51, Khoan 8 Dieu 210 Luat Cac TCTD
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5. Den ngay Luat Cac to chirc tin dung co hieu lire thi hanh (01/07/2024), Ban 
kiem soat cua BAC A BANK co so lirgng thanh vien chira tuan thu quy djnh tai khoan 
1 Dieu nay dirge tiep tuc duy tri so lirgng thanh vien Ban kiem soat theo quy djnh tai 
khoan 2 Dieu 44 cua Luat Cac to chirc tin dung so 47/2010/QH12 da dirge si>a doi, 
bo sung mot so dieu theo Luat so 17/2017/QH14 cho den het nhiem ky cua Ban kiem 
soat, thanh vien Ban kiem soat, trir trircrng hop BAC A BANK bau, bo nhiem bo 
sung, thay the thanh vien Ban kiem soat.

Oi§u 63. Nhiem vu, quyln han cua Ban kiem soat80

1. Giam sat hoat dong quan tri, dieu hanh BAC A BANK trong viec tuan thu 
phap luat, quy djnh noi bo, Dieu le va nghj quyet, quyet djnh cua Dai hoi dong co 
dong, Hoi ddng quan tri; chju trach nhiem tru'O’c Dai hoi dong co dong trong viec thirc 
hien nhiem vu, quyen han dirge giao theo quy djnh cua Luat Cac to chirc tin dung va 
Dieu le nay.

2. Ban hanh quy dinh noi bo cua Ban kiem soat; dinh ky hang nam xem xet lai 
quy djnh noi bo cua Ban kiem soat, quy dinh noi bo cua BAC A BANK ve ke toan, 
bao cao.

3. To chipc thirc hien kiem toan noi bo; du’O’c tiep can, cung cap day du, chinh 
xac, kjp thdi cac thong tin, tai lieu lien quan den hoat dong quan trj, dieu hanh BAC A 
BANK, co quyen su> dung cac nguon Ilfc cua BAC A BANK de thi/c hien nhiem vu, 
quyen han dircyc giao; dirge thue chuyen gia, tir van doc lap va to chi>c ben ngoai de 
thgc hien nhiem vu nhirng vln phai chju trach nhiem v§ viec thgc hien nhiem vu cua 
Ban kiem soat.

4. Giam sat thgc trang tai chinh, tham djnh bao cao tai chinh 06 (sau) thang 
dau nam va hang nam cua BAC A BANK; bao cao Dai hoi dong co dong ve k it qua 
tham djnh bao cao tai chinh, danh gia tinh hgp ly, hgp phap, trung thgc va mire do 
can trong trong cong tac ke toan, thong ke va lap bao cao tai chinh. Ban kiem soat co 
the tham khao y kien cua Hoi dong quan trj trircrc khi trinh bao cao va kien nghj len 
Dai hoi dong co dong.

5. Giam sat viec thong qua va thgc hien dg an dau tir, mua, ban tai san c i 
djnh, hgp dong, giao djeh khac cua BAC A BANK thuoc tham quyen quyet djnh cua 
Dai hoi dong co dong, Hoi dong quan trj. Djnh ky hing nam, lap va gm bao cao ket 
qua giam sat cho Dai hoi dong co dong, Hoi dong quan trj.

6. Giam sat viec chap hanh cac quy djnh tai Chiromg VII cua Luat Cac to chirc 
tin dung ve cac han che de bao dam an toan trong hoat dong cua BAC A BANK.

7. Kiem tra so sach k§ toan, cac tai lieu khac va cong viec quan ly, dieu hanh 
hoat dong cua BAC A BANK khi xet thay can thiet hoac trong cac trimng hgp sau 
day:

a) Theo nghj quyet, quyet djnh cua Dai hoi ddng co dong;

80 Dieu 52 Luat Cac TCTD; Dieu 288 NO 155/2020/ND-CP; Didu 39 Dieu le m iu  TT 116/2020/TT- 
BTC; Didu 170 Luat Doanh nghiep
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b) Theo yeu cau cua Ngan hang Nha nude hoac cua co dong Idn, nhom co 
dong Idn phu hap vdi quy djnh cua phap luat. Viec kiem tra dugc thu’c hien trong 
thdi han 07 (bay) ngay lam viec, ke tu ngay nhan du’O’c yeu cau. Trong thdi han 15 
(mudi lam) ngay, ke tu ngay ket thuc kiem tra, Ban kiem soat phai bao cao, giai trinh 
ve nhOng van de du’O’c yeu cau kiem tra den to chuc, ca nhan co yeu cau.

8. Kip thdi thong bao cho Dai hoi dong co dong, Hoi dong quan tri khi phat hien 
ngudi quan ly, ngudi dieu hanh BAC A BANK co hanh vi vi pham phap luat, vi pham 
Dieu le, quy djnh noi bo cua BAC A BANK, nghj quyet, quyet djnh cua Dai hoi dong 
co dong, Hoi dong quan trj; yeu cau ngadi vi pham cham dirt ngay hanh vi vi pham 
va co giai phap kh^c phuc hau qua (neu co).

9. Lap danh sach co dong sd hdu ti> 01% von dieu le trd len, ngirdi co lien 
quan cua thanh vien Hoi dong quan trj, thanh vien Ban kiem soat, Tong giam doc cua 
BAC A BANK, co dong sd hdu ti> 01% von dieu le trd len; lu’u giO va cap nhat thay 
doi cua danh sach nay.

10. De nghj Hoi dong quan tri hop bat thirdng hoac de nghi Hoi dong quan tri 
trieu tap Dai hoi d6ng co dong bat thirang theo quy djnh cua phap luat va Dieu le 
nay.

11. Trieu tap Dai hoi dong co dong batthirdng trong traang hop Hoi dong quan 
trj co quyet dinh vi pham nghiem trong quy djnh tai Luat Cac to chdc tin dung hoac 
vu’O’t qua tham quyen du’O’c giao hoac trirdng hop khac theo quy djnh tai Dieu le nay.

12. Bo nhiem, midn nhiem, ky luat, dinh chi va quyet djnh mdc lu’O’ng, Icxi ich 
khac doi vdi cac chirc danh thuoc bo phan kiem toan noi bo.

13. Kip thdi bao cao Ngan hang Nha nude ve cac hanh vi vi pham quy djnh tai 
cac khoan 6, 8 va 11 Dieu nay va cac hanh vi vi pham ve ty le sd huu co phan, 
ngudi co lien quan theo quy dinh cua Luat Cac to chdc tin dung.

14. Kien nghi Hoi dong quan trj hoac Dai hoi dong co dong bien phap sda doi, 
bo sung, cai tien ca cau to chuc quan ly, giam sat va dieu hanh hoat dong kinh 
doanh cua BAC A BANK.

15. Tham du va tham gia thao luan tai cac cuoc hop Dai hoi dong co dong, Hoi 
dong quan tri va cac cuoc hop khac cua BAC A BANK.

16. Dam bao phoi hgp hoat dong vdi Hoi dong quan tri, Tong giam doc va co
dong.

17. Chung kien Hoi dong quan tri to chuc kiem phieu va lap bien ban kiem 
phieu neu dugc Hoi ddng quan trj yeu cau trong trudng hgp lay y kien co dong bang 
van ban de thong qua nghi quyet, quyet djnh cua Dai hoi dong co dong.

18. Cac nhiem vu, quyen han khac theo quy djnh cua phap luat, Dieu le nay va 
quy dinh cua BAC A BANK.
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Di§u 64. Quydn, nghTa vu cua Tru’d’ng Ban kiem soat81

1. To chi>c thu’c hien nhiem vu, quyen han cua Ban kiem soat quy djnh tai Dieu 
63 Dieu le nay va ch|u trach nhiem ve viec thu’c hien quyen, nghla vu cua minh.

2. Trieu tap va lam chu toa cuoc hop Ban kiem soat.

3. Thay mat Ban kiem soat ky cac van ban thuoc tham quyen cua Ban kiem
soat.

4. Thay mat Ban kiem soat trieu tap Dai hoi dong co dong bat thimng quy djnh 
tai Dieu 63 Dieu le nay hoac d£ nghj Hoi dong quan trj hop bat thimng.

5. Tham du> cuoc hop Hoi dong quan tri, co quy§n phat bieu y kien nhirng 
khong dime bieu quyet.

6. Yeu cau ghi lai y kien cua minh trong bien ban cuoc hop Hoi dong quan trj 
neu y kien do khac vdi nghi quyet, quyet djnh cua Hoi dong quan trj va bao cao tru’O’c 
Dai hoi dong co dong.

7. Chuan bj ke hoach lam viec va phan cong nhiem vu cu the cho ti>ng thanh 
vien Ban kiem soat.

8. Bao dam cac thanh vien Ban kiem soat nhan dime thong tin day du, khach 
quan, chinh xac va co du thdi gian thao luan cac vim de ma Ban kiem soat phai xem 
xet.

9. Giam sat, chi dao viec thu’c hien nhiem vu dime phan cong va quyen, nghTa 
vu cua thanh vien Ban kiem soat.

10. Chi dime uy quyen cho mot thanh vien khac cua Ban kiem soat thu’c hien 
quyen, nghTa vu cua Trimng Ban kiem soat trong tho’i gian vlng mat hoac khong the 
thu’c hien nhiem vu.

11. Cac quyen, nghTa vu khac theo quy djnh cua phap luat va Dieu le nay, quy 
djnh cua BAC A BANK.

Bi§u 65. Quydn, nghTa vu, trach nhiem cua thanh vien Ban kiem soat82

1. Tuan thu phap luat, Dieu le cua BAC A BANK va quy djnh noi bo cua Ban 
kiem soat va thu’c hien nhiem vu theo phan cong cua Trimng ban kiem soat de then 
khai nhiem vu, quyen han cua Ban kiem soat mot each trung thu’c, can trong vi loi 
ich cua BAC A BANK va cua co dong; chju trach nhiem ve viec thu’c hien quyen, 
nghTa vu cua minh.

2. Bau mot thanh vien Ban kiem soat lam Trimng Ban kiem soat.

3. Yeu cau Trimng Ban kiem soat trieu tap Ban kiem soat hop bat thimng.

4. Kiem soat hoat dong kinh doanh, kiem soat so sach ke toan, tai san, bao cao 
tai chinh va kien nghj bien phap khac phuc.

81 Dieu 53 Luat Cac TCTD
82 Dieu 54 Luat C3c TCTD
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5. Yeu cau ngirdi quan ly bao cao, giai trinh ve thi/c trang tai chinh, ket qua 
kinh doanh cua cong ty con, ke hoach, dy an, chirang trinh dau tir phat then va 
quyet djnh khac trong quan ly, dieu hanh BAC A BANK.

6. Yeu cau ngirdi quan ly, ngirdi dieu hanh, nhan vien cua BAC A BANK cung 
cap so lieu va giai trinh cac hoat dong kinh doanh de thirc hien nhiem vu dirge phan 
cong.

7. Bao cao Trirang Ban kiem soat ve hoat dong tai chinh bat thimng cua BAC 
A BANK va chju trach nhiem ve danh gia va ket luan cua minh.

8. Tham dy cuoc hop cua Ban kiem soat, thao luan va bieu quyet ve van de 
thuoc nhiem vu, quyen han cua Ban kiem soat, trCr nhCrng van d§ co xung dot lo’i ich 
vdi thanh vien do.

9. Cac quyln, nghla vu, trach nhiem khac theo quy dinh cua phap luat, Dieu le 
nay va quy djnh cua BAC A BANK.

Di§u 66. Quy§n du’O’c cung c§p thong tin cua Ban kiem soat83

1. Tai lieu va thong tin phai du’O’c gi>i den Ban kiem soat cung thdi diem va theo 
phirong thirc nhir doi vdi thanh vien Hoi dong quan trj, bao gom:

a) Thong bao mdi hop, phieu lay y kien thanh vien Hoi dong quan trj va tai lieu 
kern theo.

b) Nghj quyet, quyet dinh va bien ban hop cua Dai hoi dong co dong, Hoi dong 
quan trj;

c) Bao cao cua Tong giam doc trinh Hoi dong quan trj hoac tai lieu khac do 
BAC A BANK phat hanh.

2. Thanh vien Ban kiem soat co quyen tiep can cac ho so1, tai lieu cua BAC A 
BANK liru gi& tai tru so’ chinh, chi nhanh va dja diem khac; co quyen den cac dja 
diem lam viec cua ngirdi quan ly, ngirdi dilu hanh va nhan vien cua BAC A BANK 
trong gid lam viec.

3. Hoi dong quan trj, thanh vien Hoi dong quan trj, Tong giam doc, ngirai dieu 
hanh khac phai cung cap day du, chinh xac va kjp thdi thong tin, tai lieu ve cong tac 
quan ly, dieu hanh va hoat dong kinh doanh cua BAC A BANK theo yeu cau cua Ban 
kiem soat.

Didu 67. Cuoc hop Ban kiem soat84

1. Ban kiem soat co the ban hanh cac quy djnh ve cuoc hop va each 
dong cua Ban kiem soat nhirng phai dam bao hop it nhat 02 (hai) Ian trong 
s6 lirgng thanh vien tham dg hop it nhat la 2/3 (hai ph§n ba) so thanh vien 
soat. Ban kiem soat co the lay y kien bdng van ban cua cac thanh vien Ban 
ve cac van de thuoc tham quyen neu xet thay can thi^t.

thde hoat 
mot nam, 
Ban kiem 
kiem soat

830i§u 171 Lu§t Doanh nghiep
84 Dieu 289 NO 155/2020/NB-CP; Dieu 40 Dieu le mau TT 116/2020/TT-BTC
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2. Bien ban hop Ban kiem soat doge lap chi t i lt  va ro rang blng tieng Viet. 
Ngodi ghi bien ban va cac thanh vien Ban kiem soat tham dg hop phai ky ten vao 
bien ban cuoc hop va lien ddi chju trach nhiem ve tinh chinh xac, trung thgc cua bien 
ban. Cac bien ban hop cua Ban kiem soat phai doge lu’u giu5 nhlm xac djnh trach 
nhiem cua tong thanh vien Ban kiem soat.

3. Ban kiem soat co quyen yeu cau thanh vien Hoi dong quan trj, thanh vien 
Ban Tong giam doc va dai dien to choc kiem toan dirge chap thuan tham dg va tra 
Idi cac van de can dirge lam ro.

CHU’O’NG V.
KIEM TOAN NOI BO, KIEM SOAT NOI BO, KIEM TOAN DOC LAP

D ilu  68. He th ing  kiem soat noi bo85

1. He thong kiem soat noi bo la tap hgp cac ccr che, chinh sach, quy trinh, quy 
djnh noi bo, co cau to choc cua BAC A BANK va dirge to choc thgc hien nhlm bao 
dam phong ngCra, phat hien, xir ly kjp thdi rui ro.

2. BAC A BANK phai xay dgng he thong kiem soat noi bo de dam bao cac yeu 
cau sau day:

a) Hieu qua va an toan trong hoat dong; bao ve, quan ly, sir dung an toan, hieu 
qua tai san va cac nguon Igc;

b) He thong thong tin tai chinh va thong tin quan ly trung thgc, hgp ly, day du va 
kip thoi;

c) Tuan thu phap luat va cac co1 che, chinh sach, quy trinh, quy djnh noi bo.

3. Ngan hang Nha node co quyen yeu cau BAC A BANK thue to chirc kiem 
toan doc lap danh gia mot phan hoac toan bo he thong kiem soat noi bo khi xet th ly 
can thiet.

4. BAC A BANK phai xay dgng he thong kiem soat noi bo va then khai irng 
dung cong nghe trong hoat dong kiem soat noi bo theo quy djnh cua Thong doc 
Ngan hang Nha node.

D ilu  69. Kiem toan noi bo86

1. BAC A BANK phai thanh lap kiem toan noi bo thuoc Ban kiem soat thgc hien 
kiem toan noi bo BAC A BANK.

2. Kiem toan noi bo thgc hien ra soat, danh gia doc lap, khach quan ve tinh 
thich hgp va sg tuan thu ccr che, chinh sach, quy trinh, quy djnh noi bo cua BAC A 
BANK; doa ra kien nghi nham nang cao hieu qua cua cac he thong, quy trinh, quy 
djnh, gop phan bao dam BAC A BANK hoat dong an toan, hieu qua, dung phap luat.

3. Ket qua kiem toan noi bo phai doge bao cao Ban kiem soat va gdi Hoi dong 
quan trj,Tong giam doc BAC A BANK.

85 Oieu 57 Luat C3c TCTD
86 Bieu 58 Luat Cac TCTD
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D iiu  70. Kiem toan doc lap87

1. Trircrc khi ket thuc nam tai chinh, BAC A BANK phai lira chon to chirc kiem 
toan doc lap dap irng yeu cau theo quy djnh cua Thong d6c Ngan hang Nha nircrc de 
kiem toan bao cao tai chinh va thgc hien dich vu bao dam doi vcri hoat dong cua he 
thong kiem soat noi bo trong viec lap va trinh bay bao cao tai chinh trong nam tai 
chinh tiep theo.

2. Trong tho’i han 30 (ba mircri) ngay ke tir ngay quyet d|nh chon to chirc kiem 
toan doc lap, BAC A BANK phai thong bao cho Ngan hang Nha nircrc ve to chirc 
kiem toan doc lap dirge Iga chon.

CHLPQNG VI.
TAI CHINH, HACH TOAN, BAO CAO, THONG TIN VA BAO MAT THONG TIN

Bi§u 71. C h i do tai chinh, nam tai chinh88

1. BAC A BANK tu> chu ve tai chinh.

2. Chi do tai chinh cua BAC A BANK dirge thgc hien theo quy djnh cua Luat 
Cac to chirc tin dung va quy djnh khac cua phap luat co lien quan.

3. Nam tai chinh cua BAC A BANK bat dau tir ngay 01 thang 01 va ket thuc vao 
ngay 31 thang 12 cung nam dircrng Ijch.

D iiu  72. Hach toan, k i toan89

1. BAC A BANK phai thgc hien hach toan, ke toan theo quy djnh cua phap luat 
ve ke toan; chju trach nhiem trirdc phap luat ve tinh chinh xac, trung thgc cua cac 
khoan thu, chi va thgc hien cac quy djnh ve che do hoa dem, chirng tir ke toan.

2. BAC A BANK sir dung he thong ke toan theo quy djnh cua Bo Tai chinh, 
Ngan hang Nha nirdc va cac quy djnh phap luat khac co lien quan.

3. BAC A BANK lap so sach ke toan bdng tieng Viet theo quy djnh cua phap 
luat. Cac so sach do phai chinh xac, cap nhat, co he thong va du de chirng minh va 
giai trinh cac giao djeh cua BAC A BANK.

4. BAC A BANK sir dung dong Viet Nam lam dem vj tien te dung trong ke toan.

D iiu  73. Bao cao90

1. BAC A BANK phai thgc hien che do bao cao, cung cap thong tin theo quy 
djnh cua phap luat ve ke toan, thong ke, dieu tra thong ke.

2. BAC A BANK phai bao cao hoat dong nghiep vu djnh ky theo quy djnh cua 
Thong doc Ngan hang Nha nirdc.

3. Ngoai bao cao quy djnh tai khoan 1 va khoan 2 Dieu nay, BAC A BANK co

87 Dieu 59 LuSt Cac TCTD
88 Dieu 149, 151 Luat Cac TCTD
89 Dieu 150 Lu$t Cac TCTD
90 Dieu 152 Lu^tCac TCTD
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trach nhiem bao cao kip thdi bdng van ban vdi Ngan hang Nha nude trong cac 
trudng hap sau day:

a) Phat sinh dien bidn bat thudng trong hoat dong nghiep vu co the anh hudng 
nghiem trong den tinh hinh kinh doanh cua BAC A BANK;

b) Thay doi v i  to chuc, quan trj, dieu hanh, tinh hinh tai chinh cua co dong Idn 
va thay doi khac co anh hudng nghiem trong den hoat dong kinh doanh cua BAC A 
BANK; mua ban, chuyen nhugng co phan, phan von gop cua co dong Ian;

c) Thay doi ten chi nhanh cua BAC A BANK; tarn ngung giao d.ich dudi 05 
(nam) ngay lam viec; niem yet co phieu tren thj trudng chung khoan trong nude.

4. Cong ty con, cong ty lien ket cua BAC A BANK co trach nhiem gui bao cao 
tai chinh, bao cao hoat dong cho Ngan hang Nha nude khi dugc yeu cau.

5. Trong thdi han 90 (chin muai) ngay ke tu ngay ket thuc nam tai chinh, BAC 
A BANK phai gui Ngan hang Nha nude cac bao cao hdng nam theo quy dinh cua 
phap luat.

Dieu 74. Cong b6 thong tin va thong bao ra cong chung91

BAC A BANK phai thuc hien cong bo thong tin lien quan den Bao cao tai chinh 
nam da dugc kiem toan, bao cao tai chinh ban nien da dugc soat xet, Bao cao tai 
chinh quy va cac thong tin, tai lieu khac trong thdi han theo quy dinh cua ca quan 
nha nude co tham quyen va quy djnh cua phap luat co lien quan.

0i§u 75. S ijh dung vdn, tai san92

1. BAC A BANK dugc su dung von cua Ngan hang de kinh doanh theo quy 
djnh cua Luat Cac to chuc tin dung va quy djnh khac cua phap luat co lien quan, 
dam bao nguyen tac an toan va phat trien von.

2. BAC A BANK dugc quyen thay doi ca c lu  von, tai san phuc vu cho viec phat 
trien hoat dong kinh doanh theo dung quy djnh cua phap luat.

3. Viec dieu dong vdn, tai san giua cac dan vj cua BAC A BANK dugc thuc 
hien theo quy djnh cua phap luat va quy djnh cua BAC A BANK trong tung thdi ky.

4. BAC A BANK dugc mua, dau tu tai san cd djnh phuc vu true tiep cho hoat 
dong cua minh, bao dam ty le gia trj con lai cua tai san co djnh khong dugc vugt qua 
50% von di§u le va quy du tru bo sung von dieu le ghi tren so sach ke toan93;

Dieu 76. Thong tin va bao mat thong tin94

1. BAC A BANK phai cung cap thong tin cho chu tai khoan thong tin ve giao 
djeh va so du tren tai khoan cua chu tai khoan theo thoa thuan vdi chu tai khoan.

2. BAC A BANK co trach nhiem bao cao Ngan hang Nha nude thong tin lien 
quan den hoat dong kinh doanh va dugc Ngan hang Nha nude cung cap thong tin

91 Dieu 154 Luat C^c TCTD, Thong tu> 96/2020/TT-BTC
92 Dieu 6 ND 93/2017/ND-CP, Didu 144 Lu$t C£c TCTD
93 Khoan 3 Dieu 144 Luat Cac TCTD
94 Didu 12, 13 Luat Cac TCTD

60



cua khach hang co quan he tin dung vdi BAC A BANK theo quy dinh cua Thong doc 
Ngan hang Nha nude.

3. BAC A BANK va cac to chuc tin dung, chi nhanh ngan hang nude ngoai 
khac duac trao doi thong tin vdi nhau ve hoat dong cua to chuc tin dung, chi nhanh 
ngan hang nude ngoai.

4. Ngudi quan ly, ngudi dieu hanh, nhan vien cua BAC A BANK khong duo’c 
tiet 16 thong tin khach hang, bi mat kinh doanh cua BAC A BANK.

5. BAC A BANK phai dam bao bi mat thong tin khach hang cua BAC A BANK 
theo quy djnh cua Chinh phu.

6. BAC A BANK khong duo’c cung cap thong tin khach hang cua BAC A BANK 
cho to chuc, ca nhan khac, tru trudng hop co yeu cau cua co1 quan nha nude co 
tham quyen theo quy dinh cua luat hoac duo’c su chap thuan cua khach hang.

CHU’O’NG VII.
PHAN CHIA LO’I NHUAN VA GIAI QUY^T TRANH CHAP N0I BO

Dieu 77. Phan chia lo’i nhuan sau thue

Sau khi trich lap cac quy, Iom nhuan giu lai cua BAC A BANK dugc su dung de 
tra co tuc theo nghi quyet, quyet dinh cua Dai hoi dong co dong, phu hop vdi quy 
dinh cua phap luat.

Oi§u 78. Trich lap cac quy95

1. BAC A BANK trich lap, su dung cac quy tu Igi nhuan sau thue theo dung quy 
djnh cua phap luat, Dieu le BAC A BANK, Quy che tai chinh va cac quy dinh noi bo 
co lien quan khac cua BAC A BANK, cu the:

a) Trich lap quy du tru bo sung von dieu le theo quy djnh cua phap luat;

b) Trich lap quy du phong tai chinh theo quy dinh cua phap luat;

c) Trich lap cac quy dau tu phat trien, quy khen thudng, quy phuc Igi va cac 
quy sau thue khac theo ngh.i quyet, quyet djnh cua Dai hoi dong co dong.

2. Muc trich lap cac quy tren do Dai hoi dong co dong quyet dinh phu hop vdi 
quy djnh cua phap luat.

Bi§u 79. Tra co tuc96

1. Co tuc tra cho co phan pho thong duo’c xac dinh can cu vao so lo’i nhuan rong 
da thue hien va khoan chi tra co tuc duo’c trich tu nguon lo’i nhuan giu lai cua BAC A 
BANK. BAC A BANK chi duo’c tra co tuc cho co dong khi co du cac dieu kien sau day:

a) Da hoan thanh nghla vu thue va cac nghTa vu tai chinh khac theo quy djnh 
cua phap luat;

b) Da trich lap cac quy va bu ddp du I6 trude do theo quy dinh cua phap luat va

95 Dieu 24 Nghi dinh 93/2017/NO-CP, Dieu 148 Lu$t Cac TCTD
96 Dieu 135 Luat Doanh nghiep
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Oieu le BAC A BANK;

c) Ngay sau khi tra h it so co tdc, BAC A BANK van phai bao dam thanh toan 
du cac khoan ng va nghla vu tai san khac den han.

2. Co tdc co the dime chi tra blng tien mat, bang co phan cua BAC A BANK 
hoac blng tai san khac theo nghi quyet, quyet djnh cua Dai hoi dong co dong. Neu 
chi tra bang tien mat thi phai dime thgc hien bang ding Viet Nam va theo cac 
phircmg thde thanh toan theo quy djnh cua phap luat. Trirdng hap chi tra co tire 
bang co phan, BAC A BANK phai thgc hien cac thu tuc tang von dieu le, phat hanh 
co phieu theo quy djnh cua phap luat co lien quan.

3. Co tdc co the dirge thanh toan blng chuyen khoan qua ngan hang khi BAC 
A BANK da co du thong tin chi tiet ve ngan hang cua co dong de co the chuyen trge 
tiep dirge vao tai khoan ngan hang cua co dong. Neu BAC A BANK da chuyen khoan 
theo dung cac thong tin chi tiet ve ngan hang nhir thong bao cua co dong thi BAC A 
BANK khong chju trach nhiem ve cac thiet hai phat sinh td viec chuyen khoan do. 
Viec thanh toan co tire doi vdi cac co phieu dirge niem yet tai Sa giao djeh chimg 
khoan co the dirge tien hanh thong qua Cong ty chirng khoan hoac Tong Cong ty liru 
ky va bu trCr chirng khoan Viet Nam.

Hoi dong quan trj phai lap danh sach co dong dirge nhan co tire, xac djnh mire 
co tire dirge tra doi vcri tirng co phan, thdi han va hinh thirc tra cham nhat 30 (ba 
mirai) ngay trade moi l§n tra co tdc. Thong bao ve tra co tire phai dirge gdi bang 
phircmg there bao dam den dirge dja chi dang ky t i t  ca co dong cham nhat 15 (mirdi 
lam) ngay trade khi thgc hien tra co tdc. Thong bao phai ghi ro ten va dja chi tru sd 
chinh cua BAC A BANK; ho, ten, dja chi lien lac, quoc tich, so djnh danh ca nhan, so 
ho chieu, so giay td chdng thgc ca nhan hgp phap khac cua cua ca nhan doi vdi co 
dong la ca nhan; ten, ma so doanh nghiep hoac so Quyet djnh thanh lap, so Giay 
chdng nhan dang ky doanh nghiep, tai lieu tiremg dircmg khac cua to chdc, dja chi 
tru sd chinh doi vdi co dong la to chdc; so lirgng co phan tdng loai cua co dong; 
mdc co tdc doi vdi tdng co phan va tong so co tdc ma co dong do dirge nhan; thdi 
diem va phirang thde tra co tdc; ho, ten, chd ky cua Chu tjch Hoi dong quan trj va 
ngirdi dai dien theo phap luat cua BAC A BANK.

4. Trirdng hgp co dong chuyen nhirgng co phan cua minh trong thdi gian gida 
thdi diem ket thuc lap danh sach co dong va thdi diem tra co tdc thi ngirdi chuyen 
nhirgng la nggdi nhan co tdc td BAC A BANK.

5. BAC A BANK khong dirge tra lai suat hoac mot khoan tien khac co tinh chat 
lai cho co tdc, trd trirdng hgp co tdc dirge tra vao tai khoan tien gdi cua co dong tai 
BAC A BANK.

Di§u 80. Giai quyet tranh ch ip  noi bo97

1. Trirdng hgp phat sinh tranh chap hay khieu nai co lien quan tdi hoat dong 
cua BAC A BANK hay tdi quyen, nghla vu cua cac co dong td Oieu le hay td bat cd 
quyen hoac nghla vu do phap luat hoac cac quy djnh hanh chinh nao khac quy djnh, 
gida:

97 Dieu 62 Didu le m iu  TT 116/2020/TT-BTC
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a) Co dong vdi BAC A BANK; hoac

b) Co dong vdi Hoi dong quan trj, Ban kiem soat, Tong giam doc hoac cac chipc 
danh, chirc vu quan ly, dieu hanh khac theo quy djnh cua BAC A BANK.

Cac ben lien quan se co gang giai quylt tranh chip do thong qua thirang lirgng 
va hoa giai. Trir trirdng hap tranh chap lien quan den Hoi dong quan trj hay Chu tich 
Hoi dong quan tri, Chu tjch Hoi dong quan trj se chu tri viec giai quyet tranh chap va 
yeu clu tung ben trinh bay cac yeu to thgc tiin  lien quan den tranh chap trong vong 
30 ngay lam viec ke tir ngay tranh chap phat sinh. Trirdng hap tranh chap lien quan 
den Hoi dong quan trj hay Chu tjch Hoi dong quan trj, bat cir ben nao cung co the 
yeu cau Ban kiem soat hoac ca quan nha nirdc co thlm quyen chi dinh mot chuyen 
gia doc lap de hanh dong vdi tir each la trung gian hoa giai cho qua trinh giai quyet 
tranh chap.

2. Tradng hap khong dat dime quyet dinh hoa giai trong vong 6 tuan ti> khi b it 
dau qua trinh hoa giai hoac neu quyet dinh cua trung gian hoa giai khong dirge cac 
ben chip nhan, b it ci> ben nao cung co the dira tranh chip do ra Trong tai thirang 
mai (nlu cac ben co thoa thuan trong tai va thoa thuan do co hieu Igc) hoac Toa an 
co thlm quyen.

3. Cac ben se tg chiu chi phi cua minh co lien quan tdi thu tuc thimng lirgng va 
hoa giai. Cac chi phi cua Trong tai va Toa an se do Trong tai, Toa an phan quyet ben 
nao phai chju.

CHU’O’NG VIII.
TO CHITC LAI, GlAl TH^, PHA SAN, THANH LY

Oi§u 81. To chipc lai BAC A BANK98

BAC A BANK dage to chac lai dirdi hinh thirc chia, tach, hgp nhlt, sap nhap, chuyen 
doi hinh thirc phap ly sau khi dirge Ngan hang Nha nirdc chip thuan bang van ban.

O ilu 82. Giai the, chim  dint hoat dong BAC A BANK99

BAC A BANK giai the, chlm dirt hoat dong trong cac trirdng hgp sau day:

1. BAC A BANK khong de ngh.i gia han hoac de nghi gia han nhang khong 
dirge Ngan hang Nha nirdc chip thuan bang van ban khi h it thdi han hoat dong.

2. BAC A BANK bj thu hoi G ily phep.

3. BAC A BANK tg nguyen xin giai the neu co kha nang thanh toan het ng va 
dirge Ngan hang Nha nirdc chip thuan bang van ban;

4. BAC A BANK dirge can thiep sdm hoac dirge kiem soat dac biet co to chirc 
tin dung tiep nhan toan bo nghla vu ng.

O ilu 83. Pha san BAC A BANK100

1. Sau khi Ngan hang Nha nirdc co van ban chlm dirt kiem soat dac biet hoac

98 D ilu  201 LuatCacTCTD
99 D ilu  202 Luat Cac TCTD
100 Dieu 203 Luat Cac TCTD
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khong ap dung bien phap phuc hoi kha nang thanh toan hoac cham dipt ap dung bien 
phap phuc hoi kha nang thanh toan ma BAC A BANK vin  mat kha nang thanh toan, 
BAC A BANK phai nop do’n yeu cau Toa an ma thu tuc pha san theo quy dinh cua 
phap luat ve pha san.

2. Thu tuc pha san BAC A BANK doge thoc hien theo cac quy dinh cua phap 
luat ve pha san va quy djnh khac cua phap luat co lien quan.

Didu 84. Thanh ly tai san cua BAC A BANK trong tru’dng hop giai the, 
chdm dirt hoat dong 101

1. Khi giai the, cham dirt hoat dong theo quy djnh tai Bieu 82 cua Bieu le nay, BAC 
A BANK phai tien hanh thanh ly tai san dodi so giam sat cua Ngan hang Nha node va 
theo trinh to, thu tuc thanh ly tai san do Thong doc Ngan hang Nha node quy dinh.

2. BAC A BANK bj thanh ly tai san co trach nhiem thanh toan cac chi phi lien 
quan den viec thanh ly tai san.

CHU’O’NG IX.
DI^U k h o An THI HANH

Di§u 85. Luat di§u chinh, giai thich Bieu le

Bieu le nay dipoc dieu chinh theo Phap luat Viet Nam. Neu mot dieu hoac mot 
phan cua mot dieu la bat hop phap, khong co hieu Ilpc thi hanh hay vo hieu thi dieu 
hoac phan dieu do dime du’O’c xem la xoa khoi Bieu le nay nhu^ng phan con lai cua 
Bieu le khong b.i anh hipong.

Oi§u 86. Bo sung va siFa doi Didu le

1. Viec bo sung, si>a doi Bieu le nay phai du,p,c Bai hoi dong co dong xem xet 
quyet dinh.

2. Trong trircyng hop co nhCrng quy dinh cua phap luat co lien quan den hoat 
dong cua BAC A BANK chira dime de cap trong ban Bieu le nay hoac trong tru’dng 
hop co nhong quy dinh mdi cua phap luat khac vdi nhong dieu khoan trong Bieu le 
nay thi nhdng quy dinh cua phap luat do doong nhien doge ap dung va dieu chinh 
hoat dong cua BAC A BANK.

Didu 87. Hieu Iifc cua Didu le

1. Bieu le nay doge Bai hoi dong co dong thodng nien nam 2025 BAC A BANK 
nhat tri thong qua theo Nghj quyet so 02/2025/NQ-BHBCB ngay 19/4/2025 va Quyet 
dinh so 184/2025/QB-HBQT ngay 07/8/2025 cua Hoi dong quan tri ve viec soa doi 
dieu le Ngan hang TMCP Bac A. Bidu le nay co hieu Igc to ngay 07/8/2025 va thay 
the cho ban Bieu le ban hanh ngay 29/4/2025 cua BAC A BANK.

2. Bieu le nay gom 09 choong, 87 Bieu, doge lap thanh nhieu ban co gia tri 
phap ly nho nhau, va doge nop cho Ngan hang Nha node, cac co quan Nha node 
co tham quyen khac va doge lou gid tai BAC A BANK.

101 Dieu 204 Luat Cac TCTD
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3. Ngon ngO chinh thi>c dime si> dung trong cac cuoc hop Dai hoi dong co 
dong, Hoi ddng quan trj, Ban kiem soat la Tieng Viet; ngon ngCr sip dung trong cac 
van ban Di§u le, quy che, quy dinh, quyet djnh cua BAC A BANK cung nhip Bien ban 
cua cac cuoc hop ke tren la Tieng Viet. Cac co dong la to chdc, ca nhan nipdc ngoai 
(neu co) tip chuan bj va chiu cac chi phi phien dich, bien djeh ti> tieng Viet sang tieng 
nimc ngoai./. , .
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