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SAI GON — HA NO 

S6:15-0 /2025/QD-HDQT 	 Ha Nai, ngay c?9 thang y nam 2025 

QUYET DINH 
Ve viec sika cloi va ban hanh Dieu le ciia Ngan hang TMCP Sai Gon — Ha NOi 

HOI BONG QUAN TR1 
NGAN HANG TMCP SAI GON — HA NOI 

Can cee Luat Cac to cherc tin clung ngay 18/01/2024 va cac van ban huorng dcin thi hanh; 
Can cer Luat Cherng khoan ngay 26/11/2019 va cac van ban hirang dan thi hanh; 
Can cer Luat Doanh nghiep ngay 17/06/2020 va- cac van ban &rang clan thi hanh; 
Can cer Nght quyk so 01/2025/NQ-DHDCD ngay 22/04/2025 cita Dal 119'i clOng ca 
clang SHB — phien hop thu'Ong nien Zan thee 33 nam 2025; 

Can Cl:C Quyk clinh so 1700/QD-NTINN ngay 08/4/2025 cita Ngan hang Nha nu'ac 
Viet Nam vj viec sera clOi not dung Gia'y phep thanh lap va hoat &Ong cita Ngan hang 
TMCP sai Gon - Ha Noi, 

QUYET DINH 

Ditu 1. Sira dai Khoan 1 va Khoan 2 Dieu 15 ve "Van dieu le" tai Dieu le dm Ngan 
hang TMCP Sai Gem — HA Nia nhir sau: 

"1. Van dieu le cua SHB la 40.657.470.020.000 clang. 

2. Tang so Van dieu le cda SHB dmic chia thAnh 4.065.747.002 ca phan pha thong vOi 
menh gia la 10.000 dang/ca phan (MuO'i nghin Tang tren mat ca phan)". 

Dieu 2. Sim dai Khoan 2 Dieu 88 ve "Hieu hrc thi hanh" tai Dieu le dm Ngan hang 
TMCP Sai Gen — Ha Nal nhu sau: 

"Dieu 15 Dieu le nay c6 hieu hrc thi hanh ke tir ngay 08/4/2025". 

Mtn 3. Ngoai cac not dung sira dai dm Dieu le neu tai Dieu 1 va Dieu 2 ten day, toan 
ba cac dieu khoan khac oda Dieu le van giu nguyen khong thay doi. 

Ditu 4. Ban hanh kern theo Quyet dinh nay IA toan van Dieu le cila Ngan hang TMCP 
Sai G6n — HA NOi. 

Ditu 5. Quyet dinh nay thay the Quyet dinh so 146/2024/QD-HDQT ngay 10/05/2024 
dm Hai clang Quan tri ve viec Ban hanh Dieu le cua Ngan hang TMCP Sai Gen — HA Nai. 
Cac thAnh vien Hai dong Quan tri, thanh vien Ban Ki'em scat, Tang Giam dac, Van pheng HOi 
Tang Quan tri, Phu trach cac dan vi lien quan va toan the ca d8ng cua Ngan hang TMCP Sai 
Gem — Ha Nai chin trach nhiem thi hanh Quyet dinh nay 

SHB 
Solid partners, flexible solutions 

Nei nhem: 
- Nfur DiL 5 (cle thyv hien); 

Thanh vier' HDQT, BKS (de bi"jt); 
- Lau: HCQT, VP HDQT. 
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DIED Lt.  CUA NGA.‘ N HANG TMCP SAI GON — HA NOI 

(Ban hanh kern theo Quye't clinh so.I O/2025/QD-HDQT ngaya9../..9./2025 

caa I-10i clang Quan tri) 

-PHAN MO DAU 

Ngan hang Thucmg msi c6 phan Sai G6n — Ha NOi (sau day dugc goi tat la 
SHB/Ngan hang) dugc thgc hiL hog dOng ngan hang va cac hog dOng kinh doanh khac 
c6 lien quan theo quy dinh cua phap 101 vi muc tieu lgi nhulan, g6p phan thp hien cac 
muc tieu kinh to cua Nha nuac. To chirc va host dOng cua Ngan hang Thuang msi co phan 
Sai Gan - Ha NOi dugc thlrc hie'n theo Dieu le nay, quy dinh cua Ngan hang Nha nuac 
Viet Nam va case quy dinh phap luSt hiesn hanh khac c6 lien quan. 

CHU'ONG I 

NHLmTG QUY DINH CHUNG 

Di&I 1. GEM thich thu4t net • 

Trong DiL le nay, nhang thuSt ngir sau day dugc hien nhu sau: 

1. "Ludt Doanh nghiep"- la LI* Doanh nghie'p s6 59/2020/QH14 dugc Qu6c hOi 
nuac COng hoa xa hOi Chu nghia Viet Nam thong qua ngay 17/6/2020 va cac van ban sira 
d6i, b6 sung, thay the Lust nay (neu co). 

2. "Ludt arc to chic tin dung" hoac 'Ludt CaC TCTD" la Lust Cac to chirc tin 
dung s6 32/2024/QH15 dugc Qu6c hOi nuoc COng hoa xa hOi Chu nghia y* Nam thong 
qua ngay 18/01/2024 va cac van ban sira TOL b6 sung, thay the LuSt nay (ne'u co). 

3. "LtOt Chang khocin" la LuSt Chirng khoan s6 54/2019/QH14 dugc Qu6c hOi 
nuac COng hoa xa hOi Chu nghia Viet Nam th6ng qua ngay 26/11/2019 va cac van ban 
sira doi, bo sung, thay the Lust nay (neu co). 

4. "Nghi clinh so 155/2020/ND-CP" la Nghi dinh s6 155/2020/ND-CP ngay 
31/12/2020 dm Chinh pha quy dinh chi ti6t thi hanh mOt so diL cua Lust Chirng khoan. 

5. "Thong tit. so 116/2020/TT-BTC" la Thong tu s6 116/2020/TT-BTC ngay 
31/12/2020 oh BO Tai chinh hiking dan mOt so diL ye quan tri cong ty ap dung d6i vai 
cong ty dai chimg tai Nghi dinh so 155/2020/ND-CP ngay 31/12/2020 dm Chinh phu quy 
dinh chi fiat thi hanh mOt so dieu cua LuSt Chirng khoan. 	• 

6. "Phap ludt" co nghia la bao g6m tat ca cac BO luSt, luSt, phap lenh, nghi 
quy dinh, thong tu, quy6t dinh va cac van ban quy phsm phap luat khac dirge cac ca quan 
Nha nuac Viet Nam ban hanh theo tong thOi kST lien quan den to chirc va hog dOng cua 
ngan hang, bao g6m ca cac van ban sira d8i, bo sung, thay the cac van ban quy phsm phap 
luat nay. 

7. "Dia ban kinh doanh" la phsm vi dia 1ST,  dugc ghi trong giay phep do Ngan hang 
Nha- nuac cap ma tai da-SHB dugc-thie'tlSp cac diem-  hoat -dOng theo quy dinh cua phap Wt. 

8. "Van di'eu Pe" la tong,me‘nh c6 phan 	SHB da ban cho c6 don& va dugc 
ghi tai ban Dieu le nay. Von dieu le co the dugc thay d6i trong tong therl lcST, phii hop vai 
yeu cAti boat d'Ong kinh doanh cua SHB va quy dinh cua Phap lust. 

I Khoan 42 Di6u 4 LI* Cac TCTD 
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9. "Ngay thanh lap" la ngay SHB dugc Nan hang Nha ntrac Vi't Nam (sau day 
ggi la Ngan hang Nha ntrac)14 quyet dinh cap Giay phep thanh lap va hoat dOng lan dau 
tien. 

10. "Van phap clinh" la mix von tai thi6u phai co theo quy dinh cua phap 141 
de thanh lap ngan hang2.- 

11. "Co tik" la khoan lgi nhuan rang dugc tra cho m8i co phAn bang tin mat hoac 
bang tai san khac.3  

12. "Co &Ong sang lap" la co dong hitu it nhdt mOt co phAn ph6 thong yak)",  
ten trong danh sach co (tong sang lap dm SHB.4  

13. "Co. 	dong 16n" la ca' dOng so hiru tir 05% (nam phAn tram) so c6 phAn có quy'en 
bi6u quyk tro. len cua SHB, bao g6m ca so c6 phan c6 dong do so hitu gian 

14. "Ngan hang Nha war" la tir vik tat dm "Ngan hang Nha nuov V* Nam". 

15. "Ngcin hang" hoac "SHB" la tir vi6t tat cita "Ngan hang Thuang mai co phan 
Sai.Gen - Ha NOi". 

16. "Caphcin " la V6n diL le dugc chia thanh cac phAn bang nhau6. 
17. "Co phi -ju" la chirng chi do SHB phat hanh, but toan ghi s6 hoac du lieu dien 

tix xac nhan quyen hau mOt hoac mOt so phan cua SHB7. 
18. "Co dong" la to chirc, ca nhan trong mrac hoac nuac ngoai so hiru it nhdt mOt 

co phAn da phat hanh cua SHB8. 

19. "So clang kY ca dong",  la mOt tai lieu bang van ban gidy, 	 ghi 
nhan thong tin ve hitu c6 phan cua cac c6 &Ong SHB9. S6 dang 14 co Tong phai c6 cac 
not dung chit y6utheo quy dinh cua Luat Doanh nghi01°. 

20. "So clang kY ngu'61 so' hau chieng khoan" la danh sach ban cimg, hoac thu muc 
du lieu luu trir thong tin ye tat ca cac c6 dong so hfru co phan cua SHB do Tong cong ty 
Luul4 va Bit trir chirng khoan V* Nam lap khi quan 13'T chimg khoan da dang 14. 

21. "Thai lzan haat clang" la thai gian SHB dugc tin hanh cac hog dOng kinh 
doanh theo quy dinh cua phap lua; ke tir ngay dugc Ngan hang Nha nude cap Gidy phdp 
thanh lap va hog dOng. SHB co the dugc gia hp thai hp hog dOng ten co. soy quyet dinh 

hOi d6ng co dong va phai dugc Ngan hang Nha ntrac chdp thuan. 

22. "Viet Nam" có nghia la nuov COng hoa Xa hOi Chu nghra V* Nam. 
23. "Ngtrol c6 lien quan" la to chirc, ca nhan dugc quy dinh tai Khoan 24 Dieu 4 

Luat Cac TCTD. 

24. "Thanh vien c1:6c lap clia Hai clang Quan tri" la thanh vien HOi d6ng Quan tri 
dap irng cac tieu chuan, dieu kien theo quy dinh tai Di'eu 45 DiL le nay va cac quy dinh 
khac có lien quan cua phap luat. 

Khoan 44 Dieu 4 Luat Cac TCTD 
3  Khoan 5 Dieu 4 Luat Doanh nghiap 
• Khoan 4 Dieu 4 Luat Doanh nghiap 

Khoan8 Dieu 4 Luat Cac TCTD va Khoan 18 Dieu 4 Luat Chung khoan 
6 Di&I a Khoan 1 Dieu 111 Luat Doanh nghiap 
• Khoan 1 Di& 121 Lust Doanh nghiap 
8  Khoan 3 Dieu 4 Luat Doanh nghiap 
• Khoan 1 Dieu 122 Luat Doanh nghiap 
io Khoan 2 Dieu 122 Luat Doanh nghiap  
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25. dung 
span 	Ngan hang bao g6m Chu tich HOi gong Quan tri, thanh vien 

khac Hed dong Quan tri va T6ng Giam d6c11. 
26. "Nguyfri dieu hanh"Ngan hang bao genn T6ng Giam d6c, Nguoi throe HOi d'ong 

Quan tri SHB giao php trach dieu hanh, cac Pho Tong Giam doe, Giam doe khoi tai Tru 
so chinh, Ke toan tnrOng, Giam d6c Chi nhanh, Tong Giam d6c (Giam &Se) cong ty con 
cua SHB12. 

27. "Von to có" g6m gia tri thgc cua V6n di'eu le cua SHB, cong mOt s6 quy du 
cong mOt so tai san no khac, trir cac khoan phai giarn trir. Viec xac dinh von to c6 

thgc hien theo quy dinh cua ThOng doe Ngan hang Nha nuac13. 
28. "Giciy phep" la Gidy phep thanh lap va hog dOng cua SHB, do Ngan hang Nha 

mac cap. Van ban cita Ngan hang Nha nuac ve sira d6i, b6 sung Gidy phep la mOt b6 
phan khong tach roi ctia Giay phep14. 

29.,  "Gop von, mua co phan" la viec SHB true tip hoac fly thac .cho to chirc khac 
gop von cau thanh von dieu le; mua co phan cua doanh nghiep, to chile tin Ong khac, bao 

m ca viec nhan chuyen nhugng, mua co pha'n, phan' von gop cua doanh nghiep, to chirc 
tin dking khac; cap,von, g6p von vao cong ty con, cong ty lien ket 	to chirc tin dung; 
gop von vao quy dau tu15. 

30. "Cac khoan clau to du& hinh thiec gop von, mua ca phan cua SHB nheim nam 
quyen kiem soot doanh nghiep "16  bao gona: 

, a) Cac khoan dau to chiem tren 50% von dieu le hoac von phan c6 quyen bieu 
quyet cua mot doanh nghiep. 

b) Cac khoan du to voi ty le so hair thdp hon ty le quy dinh tai Die'm a Khoan nay 
nhung du a chi ph6i quye't dinh cua Dai hOi dong c6 (long. 

31. "So. hau gian tieP" la viec to chine, ca nhan htiu von diL le cua SHB thong 
qua Ay thac dau to hoac thong qua doanh nghiep ma to chirc, ca nhan d6 so hitu tren 50% 
von dieu le17. 

32. "Cong ty lien kit" cita SHB la cong ty ma SHB hoac SHB va ngtroi co lien 
quan 	SHB skhitu tren 11% von dieu hoac tren 11% so c6 phan co quyen bie'u quyet, 
nhung khong phai la cong ty con cilia SHB18. 

33. "Cong ty con" dm SHB la cong ty thuOc mot trong cac truang hop sau day19: 
a) SHB hoac SHB va nguoi c6 lien quan dm SHB so hint tren 50% von dieu le 

hoac ten 50% so co phan co quyen bleu quyet cua cong ty do. 

b) SHB c6 quyen bo nhiem da s6 hoac tat ca thanh vien HOi dong Quan tri, thanh 
vien HOi dong thanh vien, Tong giam doe (Giam doe) dm cong ty d6. 

c) SHB co quyL sira doi, b6 sung deal le oh cong ty do. 

u Khoan 26 Dieu 4 Luat Cdc TCTD 
12  Khoan 25 Dieu 4 Luat Cdc TCTD 
13  Khoan 45 DiL 4 Luat Cac TCTD 
14  Khoan 15 Dieu 4 Luat Cdc TCTD 
15  Khoan 16 Dieu 4 Luat Cac TCTD 
16  Khoan 18 Dieu 4 Lust Cac TCTD 
17  Khoan 33 Dieu 4 Luat Cac TCTD 
18  Khoan 11 Dieu 4 Luat Cac TCTD 
19  Khoan 9 Dieu 4 Luat Cac TCTD  



d) SUB hoac SHB va ngu6i co lien quan cua SHB trgc tip hoac gian tiep kie'm 
soat viec thong qua nghi quyet, quyet dinh cua Dal hOi &Ong c6 &mg, HOi dong Quan tri, 
HOi &Ong thanh vien cua cong ty do. 

34. "Gia thi tritheng caa phan von Op hodc co phan" la gia giao dich tren thi 
tnr6ng tai thud diem lien

‘ 
tnrac do, gia thoa thuan gala ngu6i ban va ngu6i mua, hoac 

gia do mot to chirc tham dinh gia chuyen nghiep xac dinh20. 

35. "Gay chirng nhdn dang 195 doanh nghiep" la van ban hoac ban dien tir ghi lai 
nh&ng thong tin ve dang 14 doanh nghiep ma Cu quan dang ky kinh doanh cap cho doanh 
nghiep21. 

36. 74n ,co quydn bidu quyit" la phan von g6p hoac c6 phan, theo dO ngu6i sa 
him co quyen bieu quyet ye nhang van de thuOc tham quyen guy& dinh caa Dai h6i d6ng 
co dong22. 

37. "Nha dciu to nurk ngoai" la ca nhan, to chirc theo quy dinh cua Luat Dau tu23. 

Trong Dieu le nay, bat 14 clan chieu nao tai bat cir quy dinh hoac van ban phap luat 
nao se bao gem ca nhtmg sfra dui hoac van ban phap luat thay the cila chung. 

Cac tieu de dugc dua vao chi de tien theo dOi va khong anh huang tai cau truc cua 
Dieu le nay. 

Cac tir hoac thuat ngit da dugc dinh nghia trong Luat Doanh nghiep va Luat Cac 
TCTD (neu khong mau thuan vOi chil the hoac ngfr canh) se co nghia Wong to trong Dieu 
le nay. 

Di&I 2. Ten, dia chi va thin h4n hot d(ing 

1. Ten dm Ngan hang 

a) Ten day du bang tieng Viet: NGAN HANG THU'ONG MAI CO PHAN SAI 
GON - HA NOI. 

b) Ten vie't tat bang tieng V*: NGAN HANG SAI GON - HA NOI. 

c) Ten day du bang tieng Anh: SAIGON - HANOI COMMERCIAL JOINT 
STOCK BANK. 

d) Ten viet tat bang tieng Anh: Saigon - Hanoi Bank. 

e) Ten giao clich: SHB. 

2. Tn,i s6 chinh: S6 77 Tran Hung Dao, Phu6ng Tran Hung Da°, Quan Hoan Ki6m, 
Thanh ph6 Ha NOi. 

- Dien thoai: 	(84) 4 3942 3388 

- Fax: 	 (84) 4 3942 0844 

- Email: 	shbank@shb.com.vn   

- Website: 	www.shb.com.vn  

3. SHB co cac Chi nhanh, Van phong dai dien, Don vi sir nghiep, Ngan hang/Cong 
ty con theo quy dinh cua phap luat. 

20  Khoan 14 Dffiu 4 Luat Doanh nghiep 
21  Khoan 15 Dieu 4 Luat Doanh nghiep 
22  Khoan 33 Dieu 4 Luat Doanh nghiep 
23  Khoan 26 Dieu 4 Luat Doanh nghiep va Khoan 19 Dieu 3 Luat Dau to 2020 



4. Thai han hoat dOng cua SHB theo Gidy phep do Ngan hang Nha nuac cap. 

CRUM G II 
MIJC TIEU, NOI DUNG HOAT BONG 

Muc 1 

MI,JC TIEU, PHAM VI KINH DOANH VA HOAT DONG, 

TLr CACH PHAP NHAN 

Dieu 3. Muc flit', pham vi kinh doanh va hoat Ong 

1. Linh vi,rc kinh doanh cua SHB la: bao g6m cac linh vtrc, nghiep vu ghi ten Gidy 
phdp thanh lap va hoat dOng va Giay chimg nhan dang147 doanh nghiep cua SHB. 

2. Muc tieu cua SHB: 

a) Kinh doanh de mang lai lgi nhuan cao nhAt cho c6 Tong trong dieu kien phap 
luat khong cam. 

b) Phat tri6n ben viz-ng lau dai, hOi nhap voi kinh to khu vuc va the giai de ter thanh 
mot ngan hang có uy tin va hieu qua, mang lai lgi ich cho c6 dong, can WO nhan vien va 
cung irng cho khach hang cac san pham, dich vu chdt lugng cao. 

3. Pham vi kinh doanh va boat dOng:24  

SHB dugc tien hanh tat ca cac hoat d6ng kinh doanh theo Gidy phep thanh lap va 
boat d6ng do Th6ng d6c Ngan hang Nha mac cap va cac hog dgng kinh doanh khac phu 
hop voi quy dinh cua Phap luat. 

Deal 4. Hinh thfic, tir each phap nhan, dai dien theo phap 1114 va tai khoan ciia 
SHB 

1. SHB dtrgc to chirc duoi hinh tittle ding ty c6 phan, hoat dOng kinh doanh theo 
quy dinh tai Dieu le nay va cac quy dinh cua phap luat có lien quan. 

2. SHB có to cach phap nhan phi' hop voi phap luat hien hanh dm Viet Nam. 

3. Ngtrai dai dien theo phap luat ctia SHB la mot (01) nguai. Nguoi dai dien theo 
phap luat cua SHB phai la ngtthi gifr chirc vu la T6ng Giam d6c hoac Chit tich H6i (long 
Quan tri. Trong truOng hgp Luat Cac TCTD cho phep, nguai dai dien theo phap luat cua 
SHB la 02 (hai) nguai. Khi do, 02 (hai) nguai dai dien theo phap luat cua SHB la T6ng 
Giam d6c va Chit tich H6i d6ng Quan tri. H6i d6ng Quan tri guy& dinh va to chirc thuc 
hien thay d6i nguai dai dien theo phap luat tong th6i kST. 

Nguai dai dien theo phap luat cua SHB phai cu frit tai Viet Nam, twang hop ving 
mat o Viet Nam phai uy quyen bang van ban cho nguai khac la nguai quan 13'7, nguai dieu 
hanh cua SHB clang cu frit tai Viet Nam de thgc hien quyen, nghia vu cua nguO•i dai dien 
theo phap luat25. 

Tnr?mg hop het thai han uy quyen ma nguo2xi dai dien theo phap luat cita,SEM chua 
tra lai Viet Nam va khong co quyen khac thi nguOi dtrgc fly quyen van tiep tuc thgc 
hien cac quyen va nghia vg cua nguai dai dien theo phap luat cua SHB trong pham vi da 
duvc uy quyL cho den khi nguai d4i dien theo phap 1u4t cua SHB tr .& 14i lam vies tai 

24  Di'u 99 Lu4t Cac TCTD 
25  Khoan 3, Dieu 12 Luat Doanh nghiep 
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SHB hoc cho den khi H6i Ging Quan tri quye't dinh cir ngueri khac lam nguei dai dien 
theo phap lug dm SHB26. 

Khi ng-trei dai dien theo phap lug cua SHB vAng mg tai Viet Nam qua 30 ngay ma 
khong fly quyen cho nguei khac thuc hien cac quyen va nghia vu cua minh hoc bi chet, 
mat tich, dang bi truy cfru trach nhiem hinh su, bi tam giam, dang chap hanh hinh phat 

dang chap hanh bien phap xir ly hanh chinh tai co sa cai nghien bat bu6c, ca so giao 
due bat bu6c, bi han che hoc mat nang luc hanh vi dan su, c6 kho khan trong nhan thirc, 
lam chil hanh vi, bi Tea an cam dam nhiem chirc vu, cam hanh nghe hoc lam cong viec 
nhat dinh thi H6i gong Quan tri c6 quyen cir nguei khac lam ngueri dai dien theo phap 
lust dm SHB.27  

, 4. SHB phai ma tai khoan thanh toan tai Ngan hang Nha mrac va duy tri so tien du 
tit bat bu6c tren tai khoan nay.28  

5. SHB dugc ma tai khoan thanh toan tai to chirc tin dung dirge cung irng dich vu 
thanh toan qua tai khoan29. 

6. SHB dugc ma tai khoan thanh toan a nth:iv ngoai theo quy dinh cua phap lust vt 
ngoai h6i3°. 

7. Cac chi nhanh cu' a SHB m6 tai khoan thanh toan tai chi nhanh Ngan hang Nha 
mac noi dg tru sa chi nhanh do. 

Muc 2 

HUY DONG VON 

Ditu 5. Cac hinh fink huy Ong von 

1. Nhan tien giri cua cac to chirc, Ca nhan duoi cac hinh tilde tien giri khong kST han, 
tien giri c6 ky han, tien giri tiet ki'em va cac hinh thirc nhan tien giri khac31. 

2. SHB dugc phat hanh chimg chi tien giri, trai phieu de huy dOng von theo quy 
dinh cua Ditu le nay, Lust Cac TCTD va quy dinh cua phap luSt32. 

3. Vay, nhan tien giri v6i to chirc tin dung, chi nhanh ngan hang nu& ngodi theo 
quy dinh cua Th6ng doc Ngan hang Nha mrac33. Vay mr6c ngoai theo quy dinh cua phap 
lug.34  

4. Vay von cua Ngan hang Nha nu6c duoi hinh thirc tai cap v6n35. 
5. Cac hinh thirc huy dOng von khac theo quy dinh cua phap 

Muc 3 

HOAT DONG TN DUNG 

° Diem b Khoan 4 Dieu 12 Luat Doanh nghiep 
27 Khoan 5 Ditu 12 Ludt Doanh nghitp 
28  Khoan 1 Ditu 109 Luat Cdc TCTD 
29  Khoan 2 Dieu 109 Luat Cdc TCTD 
3°  Khoan 3 Ditu 109 Luat Cdc TCTD 
31  Khoan 27 Dieu 4 va Khoan 1 Ditu 107 Luat Cdc TCTD 
32  Khoan 2 Ditu 107 va Diem b Khoan 2 Ditu 114 Ludt Cac TCTD 
33  Khoan 3 Ditu 108 Luat Cac TCTD 
34  Khoan 4 Ditu 108 Luat Cdc TCTD 
35 Khoan 1 Ditu 108 Luat Cdc TCTD  



Dieu 6. Cac hinh fink cap tin dung36  

SHB cap tin dung duoi cac hinh thirc sau day: 

1. Cho vay. 

2. Chit khdu, tai chit khdu. 

3. Bao l'Anh ngan hang. 

4. Phat hanh the tin dung. 

5. Bao thanh town trong nuac, bao thanh town qu6c to d6i vai cac ngan hang dugc 
phep thvc hien thanh town quoc te. 

6. Thu tin dung. 

7. Cac hinh thirc cap tin dung khac theo quy dinh cua Th6ng d6c Ngan hang Nha 
nude. 

Dieu 7. Xet duy?t cho vay, lflem tra sir dung von vay, chim &it cap tin dung, 
xii.IST nq, man giam lai 

1. SHB xet duyet cap tin dung, kiem tra sir dung von vay nhu sau37: 

a) SHB phai yeu cau khach hang cung cap tai lieu, du lieu chirng minh kha nang 
tai chinh cua khach hang, phuong an sir dung von kha thi, mvc dich sir (twig von hgp phap 
truck khi quyet dinh cap tin dung, trir truong hop quy dinh tai Diem b Khoan nay. 

b) SHB phai c6 t6i thieu thOng tin ye awe dich sir dung Win hop phap, kha nang tai 
chinh cua khach hang truac khi quyet dinh cap tin dung doi 	cac khoan cap tin dung c6 
mirc gia tri nh638  sau day: Khoan cho vay phuc vv nhu cau dai song, khoan cap tin dung 
qua the dm SHB39. 

c) SHB phai to chirc xet duyet cap tin dung theo nguyen tac phan dinh trach nhiem 
giaa khau tham dinh va guy& dinh cap tin dune 

d) SHB c6 quyen va trach nhiem kiem tra, giam sat viec sir dung von vay va tra nq 
cua khach hang'. 

e) SHB c6 quyen yeu cau khach hang vay bao cao viec sir dung von vay va cung 
cap tai lieu, du lieu chimg minh von vay dugc sir dung dimg mvc dich42. 

2. Ch'am dirt cap tin dung, xir 1ST nq, mien, giam 

a) SHB c6 quyen chdm dirt viec cap tin dung, thu h6i nq truac han khi phat hi'en 
khach hang cung cap th6ng tin sai su that, vi pham nOi dung th6a thu4n trong hop &mg, 
them thuan cap tin dung, hgp long bao dam. 

b) Tnthng hqp cac ben khOng co thoa thuan khac thi SHB CO quyen xir 1ST nq, tai 
san bao dam theo hgp d6ng, them thuan cap tin dung, hgp d6ng bao darn va cac quy dinh 
khac c6 lien quan cua phap 1u4t. Viec co cau lai thed han tra nq, mua, ban nq cua SHB 

36  Khoan 3 Ditu 107 Luat Cac TCTD 
37  Dirdu 102 Lu4t Cac TCTD 
38  Khoan 8 Dieu 102 Luat Cdc TCTD 
39  Ditin a Khoan 2 Dieu 102 Luat Cac TCTD 
40  Khoan 4 Ditu 102 Luat Cdc TCTD 
41  Khoan 5 Dieu 102 Luat Cac TCTD 
42  Khoan 5 Ditu 102 Luat Cac TCTD 
43  Dieu 103 Luat Cac TCTD 



dugc thuc hien theo quy dinh cua Th6ng d6c Ngan hang Nha nugc va .cac quy dinh cua 
phap luat co lien quan. 

c) Trong tnrong hop khach hang hoc ben bao dam khong tra dugc ng do bit pha 
san, viec thu hoi no.  cua SHB dugc thuc hien theo quy dinh cua phap luat ye pha san. 

d) SHB c6 quyen quyet dinh mien, giam lai, phi cho khach hang theo quy dinh not 
bO cua SHB. 

Dieu 8. Bao lanh 

1. SHB dugc cap tin dung duai hinh thirc bao lanh cho cac to chirc, ca nhan theo 
quy dinh cua Ngan hang Nha nuOc. 

2. Khi thuc hien cap bao lanh cho khach hang, SHB phai tuan thu cac dieu kien cap 
tin dung (bao gom nhung khOng gigi han la pham vi bao lanh, dieu kien doi yen khach 
hang, quy dinh ye quan ly ngoai hoi trong bao 	theo quy dinh cua phap luat not 
chung va quy dinh cua Ngan hang Nha nuOc not rieng. 

Dieu 9. Chiet khiu, tai chit khiu 

SHB dugc cap tin dung thrai hinh thirc chi& khAu, tai chit khdu theo quy dinh 
phap luat hien hanh. 

Muc 4 

INCH VV.  THANH TOAN VA NGAN QUST 

Dieu 10. Dich vu thanh town va ngan quy" 

SHB thgc hien cac ditch vg thanh toan nhu sau: 

1. Mo.  tai khoan thanh toan cho khach hang. 

2. Cung img cac phucmg tien thanh toan. 

3. SHB cung (mg cac ditch vu thanh toan qua tai khoan sau day: 

a) Thgc hien ditch vu thanh toan trong nugc bao g6m: sec, lenh chi, ay nhiem chi, 
nhg thu, lay nhiem thu, chuyen tien, the ngan hang, ditch vu thu hO va chi hO. 

b) Thuc hien ditch vu thanh toan qu6c to sau khi dugc Ngan hang Nha nuOc chAp 
thuan bang van ban; ditch vu thanh toan khac theo quy dinh did Thong doe Ngan hang 
Nha ntrac. 

4.,  SHB dugc to ch(rc thanh toan not bO, tham gia th6ng thanh toan 	ngan 
hang quoc gia. SHB dugc tham gia hethong thanh toan quoc to khi dap img dieu kien theo 
quy dinh cua Chinh phu va dugc Ngan hang Nha nuac chap thuan bang van ban. 

Mu c5 

CAC HOAT DONG KHAC 

Dieu 11. Cac hoat dOng khac 
• 1. Sr-C dung Von dieu le va quy du till de gOp v6n, mua c6 phap cua doanh nghiep 

va cua cac to chirc tin dung khac nhu sau45: 

a) SHB phai thanh lap hoc mua lai ding ty con, ding ty lien ket khi thuc hien hoat 
d'Ong kinh doanh sau day: 

44  Khodn 4, 5 lid 6 DiL 107 va Ditu 110 LuSt Cdc TCTD 
as DiL 111 Lust Cdc TCTD  

12 p.v 



- Bao lanh phat hanh chimg khodn, moi gieri chirng khodn; quail ly, phan phoi 
chirng chi quy dau tu chung khoan; quan ly danh muc dau tu chirng khoan va mua, ban c0 
phieu; 

- Cho thue tai chinh; 

- Bao hiam. 

b) SHB dugc thanh lap, mua lai cong ty con, cong ty lien kat hoat dOng trong linh 
vijc quan 1ST no va khai that tai san, kieu h0i, yang, bao thanh toan, phat hanh the tin dung, 
tin dung tieu dung, dich vu trong gian thanh toan, thong tin tin dung. 

c) SHB dugc gop van, mua co phan cua doanh nghiap hoat dOng trong cac linh 
Arc: (i) Bao hiem, chimg khoan, kieu hoi, yang, bao thanh toan, phat hanh the tin dung, 
tin dung tieu dung, dich vu trung gian thanh toan, thong tin tin dung; (ii) L'inh irkrc khac 
khong quy dinh tai ti6t (i) Diem nay sau khi dugc Ngan hang Nha nuac chap thuan bang 
van ban. 

d) SHB thanh lap, mua lai cong ty con, cong ty lien ke't theo quy dinh tai Diem a 
va b Khoan nay sau khi dugc Ngan hang Nha nuoc chap thuan bang van ban. 

e) SHB thanh lap cong ty con, ding ty lien ke't theo quy dinh cua Luat Cac TCTD 
va quy dinh khac cua phap luat có lien quan. 

0 SHB, cong ty con dm SUB dugc mua, nam gift co phan cua to chirc tin dung 
khac vii dieu kin va trong giai han quy dinh cua ThOng doe Ngan hang Nha nuac. 

2. SUB dugc kinh doanh, cung fing cho khach hang a trong nuoc va nuac ngoai 
cac dich vg, san pham sau day sau khi dugc Ngan hang Nha nuac chap thuan bang van 
bari46:  

a) Ngoai 
, 	• 

b) Phai sinh lai suit, ngoai hoi, tin to va tai san tai chinh khac. 

3. SHB clugc quyan i1y that, nhan tly,thac, dai 15T trong hoat dOng ngan hang, giao 
dai 157 thanh toan theo quy dinh 	ThOng doe Ngan hang,  Nha nuac. SHB dugc dux hian 
hoat dOng dai 15T bao hiem theo quy dinh 	phap luat ye kinh doanh bao hiem, phii hop 
vii pham vi hoat dOng dai 1ST bao hiem theo quy dinh cua Thting dtic Ngan hang Nha 
nude." 

4. Cac boat dOng kinh doanh khac cua SHB48: 

a) SHB dugc thvc hian cac hoat dOng kinh doanh khac sau day theo quy dinh cua 
Th0ng dt)c Ngan hang Nha nuov: 

(i) Dich vu quan ly tin mat; dich vu ngan quy cho to chirc tin dung, chi nhanh 
ngan hang nuot ngoai; dich vg bao quan tai san, cho thue tu, ket an toan; 

(ii) Cung irng cac dich vu chuyan tian, thu hO, chi h0 va cac dich vu thanh toan 
khac khong qua tai khoan; 

(iii) Mua, ban tin phi6u Ngan - hang Nha nuac, trai rihiau dOanh nghiap; mua, ban 
giay to co gia khac, trir mua, ban giay có gia quy dinh tai tiet (i) Diem b Khoan nay; 

(iv) Dich vu med gioi tin 

46  Di&I 112 Luat Cac TCTD 
47  DiL 113 Luat Cac TCTD 
48  DiL 114 Li* Cac TCTD  

; 
.4 



(v) Kinh doanh yang; 

(vi) Dich vu khac lien quan clan bao thank toan, thu tin dung; 

(vii)Tu van ve host dOng ngan hang va hog Ong kinh doanh khac quy dinh trong 
Giay phap. 

b) SHB dugc thvc hien cac hog Ong kinh doanh khac sau day theo quy dinh cua 
phap luat có lien quan: 

(i) Mua, ban cong cu no cua Chinh phu, trai phiau Chinh phu bao lanh, trai phiau 
chinh quyen dia phuong; 

(ii) Phat hanh trai phiau; 

(iii) Luu ky chimg khodn; 

(iv) Nghiep vu ngan hang giam sat; 

(v) Dsi ly quan ly tai san bao dam chO ben cho vay la to chirc tai chinh quoc te, to 
chirc tin dung nuac ngoai, to chirc tin dung, chi nhanh ngan hang nuac ngoai. 

c) SHB duot th%rc hien cac host dOng kinh doanh khac lien quan clan host dOng 
ngan hang ngoai cac hog dOng quy dinh tai Diem a va Diem b Khoan nay theo quy dinh 
cila Thong doc Ngan hang Nha mrac, quy dinh khac cua phap lust có lien quan. 

DiOu 12. Hog di)ng kinh doanh bit d(ing san" 

SHB khong duce kinh doanh bat dOng san, trir cac tnrong hop sau day: 

1. Mua, dau fix, so hut' loAt dOng san de sir dung lam try so. kinh doanh, dia diem 
lam viec hoSc co sec kho tang phijc vu bye tiep cho cac hog dOng nghiep vu cua SHB. 

2. Cho thue mot phAn trij sb kinh doanh thuOc so.  him cua SHB chua sir dung hat. 
3. Nam gift bAt Ong san do viec xirlYng. Trong then hsn 05 nam ke to ngay guy& 

dinh xir ly tai san bao dam la bat dOng san, SHB phai ban, chuyen nhugng hoSc mua lsi 
bat dOng san nay. Truemg hop mua lai bat Ong san phai bao dam mijc dich sir dung quy 
dinh tai Khoan ,1 Dieu nay va tY dau to vao tai san c8 dinh theo quy dinh tai Khoan 3 
Dieu 75 dm Dieu le - nay. 

Di'isu 13. Giao dich dien tir trong hog Ong ctia SHB5° 

SHB duce thvc hien cac host Ong bLg phuang tien dien tu, bao dam an,toan va 
bao mat giao dich dien trong host Ong ngan hang theo quy dinh cila Thong doc Ngan 
hang Nha nuOc va quy dinh cua phap luat ye giao dich dien dr. 

Di&I 14. Dam bao an toan 

Trong qua trinh hog Ong, SHB phai tuan thu cac quy dinh ve bao dam an toan 
theo quy dinh tai Chuong VII dm Lust Cac TCTD va theo quy dinh cua Ngan hang Nha 
nuoc; thgc hien phan loci tai san "CO" va trich lap di; phong rui ro de xir ly cac rili ro 
trong host dOng ngan hang theo quy dinh cua phap luat hien hanh. 

49  Ditu 139 Luat Cac TCTD.  
$° DiL 105, DiL 140 Luat Cac TCTD 



CHTXONG III 

VON DIEU LE, CO PHAN, CO PHIEU 

Dieu 15. Von dieu 1? 

1. V6n dieu le cua SHB la 40.657.470.020.000 ding. 

2. 'Ring s6 V6n dieu le cim SHB dugc chia thanh 4.065.747.002 c6 phan phi thOng 
vii menh gia la 10.000 ding/co phan (Muoi nghin ding tren mot CO phan). 

3. V6n dieu le dugc hach toan bang ding Viet Nam (VND). Von dieu le cua SHB 
c6 the thay di timg thOi kST, theo Nghi quyet cua Dai hOi don* co ding, 	hop vai quy 
dinh 	Ngan hang nha nude, 	phap luat ve viec thay doi von dieu le. Khoan 1 va 
Khoan 2 Dieu nay dugc xem la dugc sira doi, bo sung tuang img va c6 hieu luc ke tir ngay 
SHB dugc co quan nha nu6c c6 tham quyen chap thuan viec sira dOi not dung ve VOn dieu 
le. 

4. SHB phai dam bao mirc von dieu le thuc c6 khong thap hcm mi c von phap dinh 
theo quy dinh cua phap lust. 

5. SHB khong dugc sir dung von dieu le va cac guy de mua c6 phan, gop von vdi 
cac co dong cua chinh SHB. 

6. VOn dieu le dugc sir dung vao cac muc dich: 

a) Mua, dau to vao tai san c6 dinh cua SUB kh6ng qua ty le quy dinh cua Ngan 
hang Nha nuo.c. 

b) Gop van, mua co phan theo quy dinh cua Ngan hang Nha mac. 

c) Thanh lap cong ty con quy dinh cua phap luat. 

d) Cap tin dung. 

e) Kinh doanh cac dich vu khac theo quy dinh cua phap luat. 

Dieu 16. Thay doi Vtin dieu 1? 

1. Vic thay di VOn dieu le cua SHB (tang hoac giam) phai dugc thuc hien ten 
co so quyet dinh cua Dai hOi dong co dong va phai dugc Ngan hang Nha nuo.c chap thuan 
bang van ban truck khi thay dOi VOn dieu le theo dimg quy dinh phap luat hien hanh. 

2. Trinh tu, thu tuc, hi so xin chap thuan thay doi Vo'n dieu le thuc hien theo quy 
dinh cua phap luat. 

3. Sau khi dugc Ngan hang Nha nu6c chap thuan bang van ban, SUB phaisi: 
a) Sira TOL bo sung Dieu le dm SHB phu h9p vai thay d6i da dugc chap thuan. 

b) Cong b6 not dung thay d6i trong tiled han 07 - ngay lam viec Ice tir ngay dugc 
Ngan hang Nha nu& chap thuan thay doi tren 01 phuung tien truyen th6ng cua Ngan hang 
Nha nu6c va 01 to. bao in trong 03 so lien tiep hoac tren 01 bao dien tir dm Viet Nam. 

4. Cac hinh thirc tang VOn dieu 

a) Phat hanh c6 phieu ra cong chimg va phat hanh co phieu rieng le. 

b) Chuyen dOi tir trai phieu chuyen dOi thanh c6 phieu phi thong. 

c) Quy du trit b6 sung von Dieu le; Quy thang du On c6 phan; lgi nhuan de lai va 
cac quy khac theo quy dinh cua phap luat. 
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d) Cac ngu6n khac theo quy dinh cua phap luSt. 

5. SHB c6 the giam Vein dieu le theo quy dinh cua phap luSt. Viec giam V6n dieu 
le caa SHB phai dam bao khong thap hon mire von phap dinh va phai dugc Ngan hang 
Nha nuo.c chdp thuan bang van ban. 

D4u 17. Viin ho4t d(ing 

V6n hoat dOng cua SHB g6m cac ngui'm sau: 

1. Vo'n dieu 

2. Cac khoan chenh Lech do danh gia lai tai san, chenh Lech tS,  gia. 

3. Cac quy d,r tru b6 sung vein dieu 1e, quy dau tu phat tritm nghiep vu, quy du 
phong tai chinh, quy du phong trg cap mat viec lam, quy khen thuomg, quy phac loci. 

4. V6n huy dOng theo cac hinh fink quy dinh tai DiL 5 dm DiL le nay. 

5. Loci nhuSn dugc de lai chua phan b6. 

6. V6n tai trg, von ay thac dau tu a cho vay theo cac chucmg trinh, du an c6 in-kw 
tieu rieng cua Chinh pha giao. 

7. Cac loai von khac theo quy dinh cua phap luat. 

DiL 18. Co phAn, Co Tong 

1. SHB phai co it nhdt 100 c6 dong va khOng han the s6 lugng t6i da52. 

2. Cac loai c6 phan caa SHB vao ngay th'Ong qua DiL le nay chi co c6 phan ph6 
thong. Ngtari so hitu c6 phan ph6 thong goi la co clang ph6 thong. 

3. SHB co the phat hanh cac loai c6 phan uu dai theo quy dinh dm Lust cac TCTD 
va phu hgp voi quy dinh phap lust khac c6 lien quan. 

4. Gi6i han so hal co phan cua SHB dugc quy dinh nhu sau53: 

4.1 D6i vOi Nha dau tu trong nu6c: 

a) MOt c6 dong la ca nhan chi dugc so hfru t6i da 5% V6n dieu 1e SHB; 

b) MOt co dong la t6 chirc chi dugc hau t6i da 10% V6n dieu le SHB tra cac 
truong hop theo quy dinh cua phap luat tong th6i lcY; 

c) Co &Ong va ngueci c6 lien quan cua c6 &zing do dugc so hitu t6i da 15% Vo'n 
dieu le cua SHB; 

d) Co (tong lon cua SHB va nguoi co lien quan cua c6 dong do khong dugc so frau 
co phan to 5% tro len von dieu le cua mot TCTD khac; 

e) Viec so huu c6 phan vugt qua cac giai han tren dugc thgc hi'en pha hop voi quy 
dinh cua Phap luSt. 

4.2 D6i voi Nha dau tu nu6c ngoai: Nha dau tu mac ngoai dugc mua c6 phan cua 
SHE: 

a) Nha dau tu nu6c ngoai mua co phan caa SHB tuan theo quy dinh cua phap lust 
hien hanh c6 lien quan ve dieu kien, thu tvc, tS,  le s6 huu c6 phan t6i da caa mot nha dau 
tu nu6c ngoai va tong mix so. hfiu co phan t6i da caa cac nha dau tu nu6c ngoai. 

52  Khoan 6 Didu 60 Luat Cac TCTD 
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b) Dai hOi dong c6 dong ily quyen va giao cho HOi d6ng Quan tri dieu chinh tong 
mix hitu c6 phAn t6i da cua cac nha dAu to nuac ngoai va ty le sOy hitu co phAn t6i da 
cua tong nha &au to nuac ngoai trong tirng thOi kijr ten co.  so. bao dam lgi ich cua Ngan 
hang va c6 &mg ding nhu man thu cac quy dinh có lien quan cua phap luat. 

4.3 TS/ le sac hat c6 phAn quy dinh tai Diem 4.1 (a) va Diem 4.1 (b) Khoan nay bao 
g6m ca s6 c6 phAn Mu gian tiep. Ty le sar hau co phAn quy dinh tai Diem 4.1 (c) va 
Diem 4.1 (d) Khoan nay bao g6m ca c6 phAn do c6 &mg ity thac cho t6 chirc, ca nhan 
khac mua c6 phAn va khong bao g6m hitu c6 phAn cua ngoai ce, lien quan la cong ty 
con dm co dong do theo quy dinh tai Diem a Khoan 33 Dieu 1 dm DiL le nay. 

4.4,Truo.ng h9p cac t6 chirc, nhan narn gift Tral phieu chuyen d6i,cita,SHB, sau 
khi chuyen dui trai phial thanh phieu phai man 	han so. hau c6 phan neu tai 
Khoan 4 Dieu nay. 

Di&I 19. Chao ban c6 phAn 

1. Chao ban c6 phAn la viec SHB tang them s6 lugng co phan, loai,c6 phAn dugc 
quyen chao ban va ban cac c6 phan do trong qua trinh hog dOng de tang von dieu 

2. Chao ban c6 phAn CO the thirc hien theo mot trong cac hinh thirc sau day: 

a) Chao ban cho cac c6 dong hien hau. 

b) Chao ban ra cong chung. 

c) Chao ban c6 phAn rieng le. 

3. Viec chao ban c6 phAn cua SHB dugc thirc hien theo cac quy dinh cua phap luat 
ye chirng khodn. 

4. SHB thcrc hien dang 14T thay dui von dieu le trong thoi han 10 ngay, ke tir ngay 
hoan thanh d9t ban co phan. 

, 5. Ban c6 phAn54: HOi dong Quan tri guy& dinh thoi diem, phtrcmg tittle va gia ban 
co phan. Gia ban c6 phan khong dugc thap hcm gia thi,tnrang tai th6i diem chao ban hoac 
gia tri. dugc ghi trong so sach dm co phan tai died diem On nhat, trir nhang truong hgp 
sau day: 

a) Co phAn chao ban ran dAu tien cho nhftng ng-uai kh6ng phai IA c6 (rang sang lap; 

b) Co phAn chao ban cho tat ca co &Mg theo ty le c6 phAn hien có cua h9 SHB; 

c) Co phAn chao ban cho ngoai moi gioi hoac ngoai bao lanh. Twang hgp nay, so 
chiet khau hoac ty le chiet khau cu the phai dugc sir chap thuan cua HOi &Ong Quan tri. 

d) Truong hgp khac va muc chi& khAu trong cac truong hgp dO do Nghi guy& Dai 
hOi dong co Rog quy dinh. 

6. Chao ban c6 phAn cho c6 (tong hien haft 

a) Chao ban c6 phAn cho c6 &Ong hien hail la truang hgp SHB tang them s6 limn* 
co phan, loai co phan dugc quyen chao ban va ban town b6 so co phan dO cho tat ca. co 
&Ong theo ty le so.  hat co phan hien co cua ho tai SHB55. CO &mg co quy'Li chuyen quyen 
uu tien mua co phan cua minh cho nguin khac56. 

54  Dieu 126 Luat Doanh nghiep 
ss Khoan 1 Dieu 124 Luat Doanh nghiep 
56  Diem c Khoan 2 Dieu 124 Luat Doanh nghiep 
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b) Tnrong hop so lugng co phan dy ki6n,chao ban khong dugc c6 dong va nguiyi 
nhan chuy6n quyentru tien mua clang.mua „het thi HOi Tong Quan tri c6 quyen ban so 
co phan dugc quyen chao ban dm lai d6 cho c8 dong cua SHB hoac nguoi khac theo each 
thirc hop 1)"/ vai dieu kin khong thuSn lgi han so vai nhang dieu kien da.chao ban cho cac 
co &Ong, trir truong hgp Dai h6i dongco (long c6 chap thuan khac hoac phap luSt ve chirng 
khoan CO quy dinh khac.57  

c) Co phan dugc coi la da ban khi dugc thanh toan du va nhitng th6ng tin Ar&' ngueyi 
mua quy dinh tai Khoan 2 Dieu 25 dm Dieu le nay dugc ghi day du vao so clang kyr c6 
dong; ke tir tiled diem do, ngu6i mua c6 phan tra thanh co dong cua SHB58. 

d) Sau khi c8 phan dugc thanh toan dAy du, SHB phat hanh va giao c6 phiL cho 
ngtrai mua; trueng hgp khong giao co phieu, cac thong tin ye co dong quy dinh tai Khoan 
2 DiL 25 cilapieu le nay dugc ghi vao so clang ky c6 dong de chimg thirc quyen so huu 
c6 phan dm co dong d6 tai SHB59. 

Di&I 20. Mua 1ai co phan" 

1. SHB c6 the mua co phan do chinh SHB da phat hanh theo &mg quy dinh cua 
DiL le nay va cua phap lust hien hanh. Co phan ph6 thong do SHB mua lai la c6 phi6u 
quy va Hoi dong Quan tri co the chao ban theo nhang each thirc phu hgp vai quy dinh cua 
Dieu le nay, Lust Chfrng khodn, LuSt Doanh nghiep va cac quy dinh phap lust khac co 
lien quan. 

2. Mua lai co phan theo quyet dinh cua SHB: 

SHB c6 quyen mua lai khOng qua 30% tong s6 c6 phan ph6 thong da ban ra, mot 
phan hoac toan b6 co phan uu dai c6 tirc da ban theo quy dinh sau day: 

a) H6i dOng Quan tri c6 quy'en quyet dinh mua lai khong qua 10% tong s6 c6 phan 
cua ti.rng loci da ban trong thoi han muoi hai thang. Trong truong hgp khac, vi& mua lai 
c6 phan do Dai hOi dOng c6 dong quy6t dinh. 

b) H6i dOng Quan tri quyet dinh gia mua lai co phan. Doi vai c6 phan ph6 thong, 
gia mua lai khong dugc cao hem gia thi truong tai thoi diem mua lai, trir truong hgp quy 
dinh tai diem c, Khoan nay. Doi vai c6 phan loci khac, neu Dieu le nay khong quy dinh 
hoac SHB va co d8ng c6 lien quan kh6ng co thoa thuan khac thi gia mua lai khong dugc 
thap han gia thi truong. 

c) SHB co th6 mua lai c6 phan cua tong c6 &mg tuong irng voi tYr le c6 phan cua 
h9 trong SHB. Trong tnrong hgp nay, guy& dinh mua lai co phan cua SHB phai dugc 
thong bao bang phuong thirc bao dam den dugc tat ca CO dong trong thoi han 30 (ba muoi) 
ngay, ke tit ngay „quyet dinh dO dugc thong qua. Thong bao phai co ten, dia chi try sec 
chinh 	SHB, tong so co phan va loai co phan dugc mua lai, gia mua lai hoac nguyen 
tac dinh gia mua lai, the' tyc va thai han thanh toan, thir tyc va died han de co dong chao 
ban co phan cua h9 cho SHB. 

d) CO dong dOng y ban lai co phan` phai giri van ban dong yr ban c6 phan cfra minh 
b&ng phucmg thirc bao dam den dugc SHB trong thei ban 30. (ba miroi) nsay, Ice" tir ngay 

an thong bao. Van b dong yban co phan phai co h9, ten, dia chi lien lac, so can cuot cong 
gidy chung minh nhan dan, H6 chieu hoSc giay to chirng thirc ca nhan hgp phap khac 

• dm c6 &Ong la ca nhan; ten, dia chi try so chinh, ma so doanh nghi0 hoac so giay to phap 

57  Khoan 3 Dieu 124 Luat Doanh nghiep 
58  Khoan 4 Dieu 124 Lu4t Doanh nghiep 
59  Khoan 5 Dieu 124 Luat Doanh nghiep 
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lyT dm co gong la to chirc; s6 c8 phan so him va s6 c6 phan ang YT ban; phuang thirc thanh 
toan; chit 14 dm ca gong hoac ngued dai din theo phap luat cua co &Ong. SHB chi mua 
lai co phan dm co gong khi co gong gill thong bao trong theti han neu ten. 

3. Mua lai co phAri theo yeu au oh co gong: 

a) Co gong bi'eu quyet phan d6i quyet dinh NT6' vi0c t6 chirc lai SHB hoac thay d6i 
quy'en, nghta vi; cua co Tong quy dinh tai Di6'u 10 SHB co quy6n yeu cau SHB mua lai co 
phan cua minh. Yeu au phai bang van ban, trong do neu to ten, dia chi dm co Tong, so 
luting co phan tang loai, gia du dinh ban, 1ST do yeu cau SHB mua lai. Yeu cau phai dugc 
gui den SHB trong thi han 10 ngay lam vi0c, ke ngay Dai hOi dong co Tong thong qua 
quyet dinh ve cac van de quy dinh tai Khoan nay. 

b) SHE phai mua lai co phAn theo yeu cau cua co Tong quy dinh tai di0m a, Khoan 
nay vOi gia thi truerng hoac gia dugc tinh theo nguyen tac quy dinh tai Dieu 10 nay trong 
thoi han 90 ngay, ke ngay nhan dugc yeu cau. TruOng hqp khong thoa thuan dugc ye 
gia thi co dong do co the ban co phan cho nguari khac hoac cac ben có the yeu cau mot to 
chirc tham dinh gia. SHB giOi thi0u it nhat ba to chirc tham dinh gia de co clang Iva ch9n 
va lua ch9n do la quyet dinh cuoi ding. 

4. Dieu kin thanh toan va xu ly cac c6 phan dugc mua lai 

a) SHB chi dugc quy6'n thanh toan co phan dugc mua lai cho c6 Tong theo quy 
dinh tai Khoan 2, 3 Dii'u nay neu ngay sau khi thanh toan het so c6 phAn dugc mua lai, 
SUB van bao dam thanh toan du cac khoan nq va nghia vi; tai san khac. 

b) Co phan dugc mua lai theo quy dinh tai Khoan 2 va Khoan 3 Di'du nay dugc coi 
la c6 phan chua ban. 

c) Co phial xac nhan quy6'n hitu c6 pha'n da dugc mua lai phai dugc tieu huS7 
ngay sau khi co phAn Wang ling da dugc thanh toan du. Chu tich HOi d6ng Quan tri va 
Giam dOc hoac Tong Giam doc phai lien &Si chin trach nhi0m ve thi0t hai do khong tieu 
huST ho4c cham tieu huSr c6 phieu gay ra doi vai Ngan hang. 

d) Sau khi thanh toan h6t s6 c6 phan mua lai, neu tong gia tri tai san dirge ghi trong 
so ke toan cua Ngan hang giam Ilan 10% thi Ngan hang phai thong bao cho tat ca cac chu 
ng bi6t trong thi han muoi lam ngay, ke tir ngay thanh toan het so co phan mua lai. 

5. Dieu kin mua lai co phan lam giam V6n diau10: 

a) SHE chi dugc mua lai co phan cua co dOng neu sau khi thanh toan hat s6 tin 
tuang img 	so c6 phan dugc mua lai ma van bao dam cac t- T' 10 an toan trong hog dOng 
ngan hang va gia tri thuc cua von diau 10 khong giam thap hcm mire von phap dinh cua 
SHE 

b) Dam bao cac quy dinh tai Khoan 4 Dieu nay; 

c) Dam bao cac quy dinh tai Dieu 36 Luat Chung khoan va/hoac van ban sua d6i, 
b6 sung nOi dung nay timg thin kST. 

6. Trinh tu, thir tpc, h6 so. xin chap thuan giam V6n diau 10 trong trua.ng hgp neu 
tai Dieu nay dugc thvc hiOn theo quy dinh cua phap luat. 
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Di&I 21. Thu hOi co phan 

1. SHB phai thu h6i c6 phAn da phat hanh ra cong chang theo quy dinh caa LOt 
Chung khoan trong cac tnr&ng hop dot chao ban c6 phieu ra cong chung bi hay b661  hoac 
bi dinh chi ma nha dau to c6 yeu cau thu hoi62. 

2. HOi di.5ng Quan tri true tiip,ho4c 	quyen ban, tai phan ph& hoac giai quyet 
cho nguoi da so. hitu co phan bi thu h6i ho4c cac den Wong khac theo nhitng dieu kien va 
each thdc phu hop vai quy dinh caa phap luat c6 lien quan. 

Di&ii 22. Chuy& nhuong Co phan 

1. TAt Ca cac co phan deu c6 the dugc ttr do chuyen nhuong frit truOng hop phap 
luat c6 quy dinh khac. 

2. Co phAn chua dugc thanh toan dAy da khOng dugc chuyen nhugng va huong c6 
tire. 

3. Viec chuyen nhuong dugc thvc hien bang van ban hoac bang cac phuong thirc 
khac do HOi deg Quan tri SHB quy dinh. Co phial caa SHB khi dugc niem yet tai Soy 
Giao dich/Trung tam Giao dich Chimg khoan se ducre chuyen nhuong theo quy dinh cua 
phap luat ve chimg khoan va thi tnrong chimg khoan. 

4. Trong truong hop c6 dong bi chit viec giai quyit quyen lgi, trach nhiem caa co 
dong dugc thgc hien theo quy dinh cua phap luat ve thda ke. 

5. Co clang ca nhan, co dong phap nhan c6 nguiyi dai dien phAn von g6p tai SHB 
la thanh vien HOi dong,Quan tri, thanh vien Ban Kiem soat, Tong Giam doc SHB khong 
dugc chuyen nhugng c6 phan cua minh trong thoi gian dam nhiem chirc vv63. 

, 6. Trong thari gian Bang 	15,  hau qua do trach nhiem ca nhan theo nghi 
quyet dinh cua DO hOi &mg c6 dong ho4c theo quyet dinh caa Ngan hang Nha nuac, cac 
thanh vien HOi &mg Quail tri, thanh vien Ban Kiem soat, Tong Giam d6c khong dugc 
chuyin nhuong co phan, trir tnrong hop khi cac thanh vien nay64: 

a) La d4i dien theo ay quyen caa co" dong la to chirc bi sap nhap, hop nhAt, mua 14i, 
chia, tach, giai the, pha san theo quy dinh cua phap 14t. 

b) BI bat buOc chuyen nhuong co phan theo ban an, quy& dinh cua Toa an da co 
hieu lire phap luat. 

c) Chuyen nhuong co phAn cho nha &Au to khac nham thix hien phuong an phvc 
hoi, phuong an chuyen nhuong toan bO phan Vern g6p, phuong an chuyen giao bat buOc 
da dugc phi duyet. 

7. Viec chuyin nhugng c6 phan niem yet, clang 14T giao dich cua Ngan hang dugc 
dux hien theo cac quy dinh cua phap luat ve chimg khoan65. 

Di&I 23. Co phgu 

1. Co phieu caa SHB bao gom cac thong tin chii yeu sau66: 
a) Ten, tra say chinh cua SHB; 

61  DiL 28 Luat Ching khoan 
62 Dieu 27 Luat Ching khoan 
63  Di6u 56 Luat Cdc TCTD 
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65 Khoan 3 Di6u 64 Luat Cdc TCTD 
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b) S6 va ngay cap Gidy phdp thanh lap va hoat d6ng; 

c) S6 luting c6 phAn va loai c6 phdn; 

d) Menh gia m6i co phdn va tong menh gia s6 c6 phdn ghi ten co phieu; 

d) H9 ten co Tang, dia chi lien 14c, quoc tich, s6 Can cuac ding dan, Gidy chimg 
minh nhan dan/HO chieu hoac gidy to. chirng thirc ca nhan hop phap khac cua c8 (long la 
ca nhan;  Ten, dia chi triA chinh, ma so doanh nghiep ho4c so gidy to. phap lST dm co 
dong la to chirc (dOi voi co phieu c6 ghi ten); 

g) Chu kyf mau cua dai dien theo phap luat va dau cua SHB; 

h) S6 clang kYr tai S6 dang ky c6 &Ong va ngay phat hanh c6 phieu; 

i) Cac nOi dung khac (nau co). 

2. INS'Si co dong se dugc SHB cap co phieu theo timg loai c6 phan de ghi nhan s6 
von gop. 

3. Tnrong h9p c6,phiau dugc phat hanh duoi hinh thirc chimg chi, SHB phai phat 
hanh c6 phieu cho cac c dong tong thZri han 30 ngay ke tir ngay co &Ong thanh toan du 
so tien cam ket mua co phan dOi vai SHB67  hoac ke tir ngay nOp day di' ho so de nghi 
chuyen nhugng quyen s6. hitu co phan theo quy dinh cira SHB.,NguOi,so. hitu c8 phan 
khong phai tra chi phi in c6 phieu cho SHB trir truang hop in, cap lai co phieu theo yeu 
cau cua c8 &Ong. 

4. SHB khong dugc cap tin dung tren co so.  than bao dam bang c6 phieu cua chinh 
SHB.68  

Di&I 24. Phat hanh trai phi&I 

1. SHB CO quyen phat hanh trai phieu, trai phieu chuyen d6i va cac loai trai phieu 
khac theo quy dinh cua Luat Cac TCTD, Luat Chimg khoan va cac quy dinh phap luat 
khac co lien quan. 

2. D6i vai phat hanh trai phieu khong chuyen doi khong kern chimg quyan69: HOi 
dOng Quan tri co quyen quyet dinh thong qua phuong an phat hanh va sir dung so tien tir 
dqt chao ban, xac dinh tieu chi, so luting, nha dau tu, loai trai phieu, tong gia tri trai phieu 
va thoi diem phat hanh, nhung phai bao cao Dai hOi dong co dong tai cu6c hop gan nhat. 
Bao cao phai kern theo tai lieu va ho so giai trinh nghi quyet cua HOi dong Quan tri va 
phat hanh trai phieu. 

3. D6i vai phat hanh trai phieu chuyen d6i, phat hanh trai phieu kern theo chirn4 
quyen70: Dai h6i dong co dong quyet dinh thong qua phuang an phat hanh va sir dung so 
tien thu dugc tir dgt chao ban; xac dinh 1.6 tieu chi, so luting nha dau tu. Hinh thirc bieu 
quyet thong qua Nghi quyet phe duyet phucmg an phat hanh thirc hien theo quy dinh tai 
Luat Doanh nghiep. 

4. Dieu kien, h8 so., thit Arc phat hanh trai phieu dugc thirc hien theo quy dinh cua 
Co. quan nha nuoc co tham quyen va cac quy dinh cua phap luat hien hanh co lien quan. 

67  Dieu 66 LuSt Cac TCTD 
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Di&i. 25. St) ding ky co Mug 

1. S6 clang ky c6 Tong dugc lap va hru gill duai clang van ban giAy, tap du lieu d*-1 
tir hoac ca hai loci nay tir khi SHB dugc cap Giay chirng nhan clang ky doanh nghiO71. 

2. S6 clang 14 c6 &ling phai c6 cac not dung chit'  yeu sau day72: 

a) Ten, dia chi tru sa chinh cua SHB. 

b) T6ng se; c6 phAn dugc quy6'n chao ban, loci c6 phAn dugc quyLt chao ban va s6 
co phan dugc quyen chao ban cita timg loci. 

c) T6ng s6 c6 phAn da ban cua timg loci va gia tri von c6 phan da 

d) H9, ten, dia chi lien 1N, qu6c tich, s6 Can cuac cong clan, GiAy,chimg minh nhan 
dan, H6 chi'eu hoac giay to. chimg thgc ca nhan hop phap khac doi voi ca long la ca. nhan; 
ten, dia. chi tru s6 chinh, ma so doanh nghip hoac so giay phap 15,  &I. \Ted c6 &mg la t6 
chirc. 

d) S6 luting c6 phan timg loci cua m5'it c6 dOng, ngay clang ky c6 phAn. 

3. S6 clang 14 c6 (tong dugc ltru gift tai try so.  chinh cua SHB hoac Tang cong ty 
Luu kyt va Bit trir chimg khoan Vi4 Nam.,  Co dong c6 quyen kiem tra, tra 	hoac trich 

sao chop ten va dia. chi lien 1N 	c6 &mg SHB trong so 'Tang ky c6 dong trong 
lam vi& cita SHB hoac T6ng ding ty Luu 14 va Bit trir chimg khoan Vi4 Nam. 

, 	4. Trtremg hop c6 (long thay doi dia chi lien 1N thi phai thong bao kip tiled vai SHB 
de cap nhat vao s6 clang 14 co (Ring. SHB khong chiu trach nhim ye viec khong lien lac 
dugc yeti c6 dong do khong dugc thong bao thay doi dia chi lien IN caa c6 Tong. 

5. SHB phai cap nhat kip tiled thay doi c6 dOng trong s6 clang ky ca dong theo yeu 
cau ctia c6 dong co lien quan theo quy dinh tai Dieu le nay. 

CHVONG IV 

CO CAU TO CHITC, QUAN LY VA KIEM SOAT 

Ditu 26. Ca cAu to chtic quin l'y 
1. Cac co quan quail 1ST cua SHB g6m: 

a) Dai h6i d6ng c6 dong. 

b) H6i d6ng Quan tri. 

c) Ban Kim soat. 

d) T6ng Gam d6c. 

2. Co cAu to chirc cua SHB bao g6m cac thanh phAn sau: 

a) Try sa chinh. 

thu0c. b) Cac chi nhanh; van phong dai din; cac dun vi su nghip; cac cong ty con tryc 

c) Cac phong giao dich, di6'm giao dich, guy tit ki4n, ATM. 

3. Try se/ chinh bao g6m: 

71  Khoan 1 DiL 122 Lu.;at Doanh nghip 
72  Khoan 2 DiL 122 Luat Doanh nghip 
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a) H'6i d6ng Quan tri. 

b) Ban Kiem sok. 

c) Ring Giam d6c. 

4. SHB dugc phep ma cac chi nhanh, cac van phong dai dien, cac ph6ng giao dich, 
diem giao dich, ATM, don vi su nghiep, cac ding ty con trtrc thuOc khi c6 nhu cau theo 
quy dinh cua Ngan hang Nha nuac. Ca cau to chirc cua cac don vi tren se do HOi dOng 
Quan tri quy dinh phu hgp voi cac quy dinh cua phap lust. 

5. BO may giiip viec T6ng Giarn d6c theo quy dinh tai Dieu 55 Dieu le nay. 

Mu c1 

CO DONG, DAI HOT DONG CO DONG 

Dieu 27. Co Kong 

1. Co dong la nhftng ngu6i chu so hau c6 phan cua SHB, c6 cac quyen va nghia 
vu Wang irng theo so co phan va loai c6 phan ma ho so huu. Quyen va trach nhiem ye ng 
va cac nghia vu tai san khac cua m8i co dong dugc giai han theo ty le co phan ma m8i c6 
dong nam gift. 

2. Co (long,  dugc cong nhan chinh thirc khi co ten tren s6 dang ky/ nguai him 
chimg khoan do Tong cong ty Luu kyf va Bit trir chimg khoan Viet Nam lap khi quanly/ chirng 
khoan da_clang141.73  

3. T6 chirc la c6 dong SHB chi dugc quyen cho ca nhan la nguai dai dien nhan 
danh c6 dong do thut hien cac quyen va nghia theo Dieu le nay. 

4. Viec chi dinh nguai dai dien theo quyen phai bang van ban, phai thong bao 
cho SHB va chi co 	hrc doi vai SHB ke tir ngay SHB nhan dugc thong bao. Van ban 
uy quyen phai co cac not dung chit yeu sau day: 

a) Ten, ma so doanh nghiep, dia chi tru so chinh dm co dong (nett co dong la doanh 
nghiep/t6 chirc); 

b) HQ, ten, dia chi lien lac, quoc tich, s6 The can cuac ding dan, Giay chimg minh 
nhan dan, H6 chiL hoSc gidy to phap ly ca nhan hgp phap khac cua nguai dai dien theo 
uy quyen; 

c) Thai han uy quyen; trong do ghi rO ngay bat dau dugc.ily quyen; 

d) H9, ten, chit kyr dm nguai dai dien theo phap lust cua c6 Tang va cua nguai dai 
dien theo uy quyen. 

5. Nguai dai dien theo uy quyen phai c6 cac tieu chuan va dieu kien sau day74: 
a) Co nang hrc hanh vi dan si,r day dil; • 

b) Khong thuOc d6i tugng bi cam thanh lap va quan ly7 doanh nghiep; 

c) Co dong la cong ty do Nha nuac nam gift tren 50% von dieu 1e hoac tong so co 
phan c6 quyen bieu quyet (trir cong ty do Nha riu6C nam 	,100% von dieu 10 khong 
dugc cir nguai c6 quan gia dinh (vg, chong, 1)6 de, me E, b6 nuoi, mg nuoi,b6 chong, 
me chong, 1)6 vg, me vg, con de, con nu8i, con re, con daft, anh ruOt, chi ruOt, em ruOt, 
anh re, em re, chi dau, em dau, anh runt cua vg, anh ruOt cua chong, chi ruOt ctia vg, chi 

73  Khoan 5 DiL 124, Khoan 6 DiL 127 Luat Doanh nghi4; Khoan 4 DiL 2 Thong tu 119/2020/TT-BTC 
74  Di6u 14, DiL 17, DiL 88 Luat Doanh nghi0  



runt cua chong, em runt cua vg, em runt cua ch6ng) cua nguoi quan 15/ cong ty va dm 
ngtroi c6 tham quyen b8 nhiem nguoi quan ly cong ty lam nguai dai din tai SHB. 

Ditu 28. Quytn cua c6 thing 

1. Co &rig ph6 thong c6 cac quyen sau75: 

a),Thamdkr va phat bieu trong cac cuOc hop Dai hOi ding c6 gong va thgc hie'n 
quyen bieu,quyet tArc tip hoac thong qua dai din theo quyen; m6i co phan ph8 thong 
c6 	phieu bieu quyet. 

b) Nhan c6 tire theo nghi quye't cua Dai hOi d6ng c6 

c) Dugc uu tien mua c6 phan mOi chao ban prong ung voi ty le c6 phan ph6 thong 
cita timg co dong trong SHB. 

d) Chuyen nhugng c6 phan, quyen mua c6 phan cho c6 &Ong khac cita SHB hoac 
ca phan, to chirc khac theo quy dinh tai Dieu le nay va phap luat hie'n harsh. 

e) Xem, tra cfru va trich 1pc cac thong tin ve ten va dia chi lien lac trong danh sach 
c6 dong co quyen bieu quye't; yeu cau sira doi cac thong tin khong chinh xac cua minh. 

f) Xem, tra ciru, trich luc hoac sao chip Dieuy SHB, s6 bien ban hop Dai hOi dong 
co dong, nghi quyet, quyet dinh cua Dai hOi (tong co dong. 

g) Dugc chia phan tai san con lai Wang 'big voi s6 c6 phan so hitu tai SHB khi 
SHB giai the hoac pha san. 

h) Uy quyen bang van ban cho ngtred khac tlwc hie'n quyen va nghia vi cua minh; 
ngtrei dugc uy quyen khong dugc frng cir \TIM to cach cita chinh minh. 

i) Dugc img cu, de cir ngtrai vao HOi d6ng Quart tri, Ban Kiem soat theo quy dinh 
tai Dieu le nay va quy dinh cua phap lust. Danh sach img vien phal dugc giri den HOi 
dong Quail theo thoi han do HOi dong Quan tri quy dinh. 

j) Cac quyen khac theo quy dinh dm Dieu le nay va phap lust. 

2. Co Tong soy hint c6 phan tru dai c6 tirc co cac quyen76: 
a) Dugc nhan co tdc 	mirc dugc ghi tren c6 phiL cua c6 phan uu dai c6 tire. 
b) Dugc nhan mot phan tai san con lai tuong img vOi ty le sO. huu c6 OIL tai SHB 

sau khi SHB da thanh toan cho chit ng va cac co citing loai khac khi SHB giai the hoac 
pha san theo quy dinh cua phap luat; 

c) Cac quyen khac nhu c6 dOng pito thong, trir quyen bieu quydt, du hop Dai hOi 
dong co dong va img cir, de cir thanh vien HOi dong Quan tri, Ban Kiem soat. 

3. Co (long hoac nhorn c6 dOng soy him dr 05% ding s6 c6 phan ph6 thong trg len 
c6 quyen sau day: 

a) De cu thanh vien HOi ding Quan tri hoac Ban Kiem soat theo quy dinh tuong 
img tai Khoan 5 Dieu 43 va Khoan 6 Dieu 57 cila Dieu le nay77. 

b) Xem xet, tra ciru, trich 14c g6 bien ban va nghi quydt, quydt dinh cita HOi dOng 
Quart tit bao cao tai chinh gala nam va hang nam, bao cao dm Ban Kiem soat, hop (long, 
giao dich phai thong qua HOi &mg Quan tri va tai lieu khac, trir tai lieu lien quan den bi 
mat thuang mai, bi mat kinh doanh cua SHB. 

75  Khodn 1, 2, 3, 4, 5, 6, 7, 8, 9 DiL 61 Ludt Cac TCTD 
76  Khodn 3 DiL 60 Ludt Cdc TCTD; Khodn 2 DiL 117 Ludt Doanh nghi0 
77  Khoan 10 Di6u 61 Ludt Cdc TCTD  
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c) Yeu cau Ban Kim sok kiem tra tong van de cu the lien quan Ten quan ly, diet' 
hanh hog Ong cua SHB khi xet thAy can thiet. Yeu cau phai bang van ban va phai bao 
g6m cac nOi dung sau day: h9, ten, dia chi lien lac, quOc tich, so The can coon cong dan, 
GiAy chimg minh nhan dan, HO chieu hoac giAy to.  phap ly dm ca nhan doi vai co dong la 
ca nhan; ten, ma so doanh nghiep hoac so giay ter phap ly cua to chirc, dia chi tru s6. chinh 
doi vai 

tong 
dong la to chirc; luting CO phan va thin diem clang ky co phan 	tong co 

Ong, tong s6 co phan cua ca nh6m co &Ong va ty le s6 huu trong tong so co phan cu' a 
cong ty; van de can kiOm tra, muc dich kiem tra. 

d) Cac quyen khac duce quy dinh tai Dieu le nay va phu h9p vai quy dinh cua phap 
lust. 

, 4. CO. dong hoac nhom co &Ong so.  hitu teen 10% tong so co phan phO thong c6 cac 
quyen sau78: 

a) Yeu cau trieu tap Dsi hOi (long co Tong. Throng hop yeu cau trieu tap hop Dsi 
hOi dOng CO dong phai dam bao day dit cac nOi dung: (i) Lap bang van ban va phai c6 h9, 
ten, dia chi thu6ng tru, so Giaychimg minh nhan dan, HO chi6u hoac chimg thuc ca nhan 
hop phap khac doi vOi co dong la ca nhan; ten, dia chi thuong tru, quoc tich,,s6 guy& dinh 
thanh lap hoac so clang kinh doanh doi vai co dong la to chirc; (ii) SO co phan va th?i 
diem clang ky co phan cua timg co (long, tong so co phan cua ca nhom co dong va ty le so.  
hitu trong tong so co phan cita ding ty; (iii) Can cir va ly do yeu cau trieu tap hop Dsi hOi 
dong c6 Tang. 

b) Kim tra va nhan .ban sao hoac ban trich dan dank sach cac co Tang c6 quyen 
tham du va b6 phik tai Dsi hOi (tong co dong. 

c) Cac quyen khac dugc quy dinh tai Dieu le nay va quy dinh phap lust khac c6 
lien quan. 

Di&I 29. Nghia vu ciia co done 

1. Co dong co nghia vu sau: 

a) Thanh toan du so tien tuong img vai so co phan da cam ke't mua trong thoi hsn 
do SHB quy Binh; chit' trach nhiem ye cac khoan my va nghia vu tai san khac cua SHB 
trong phsm vi von co phan da gop vao SHB. 

b) Khong dugc rut von co phan da gop ra kh6i SHB duai m9i hinh thirc dan dOn 
viec giam von dieu le cua SHB. 

c) Chiu trach nhiem truck phap lust ve tinh h9p phap cua nguOn von gop, mua, 
nhan chuyen nhu9ng co phan tai SHB; khong sir dung nguon von do to chirc tin dung, chi 
nhanh ngan hang nuac ngoai cap tin dung, ngulin von do phat hanh trai phieu doanh nghiep 
de mua, nhan chuyen nhu9ng c6 phan ctia SHB; khong clugc gOp von, mua c8 phan cua 
SHB dual ten dm ca nhan, phap nhan khac duoi m9i hinh thirc, trir tnremg hqp uy thac 
theo quy dinh cua phap lust. 

d) Bao mat cac thong tin dtx9.c SHB cung cap; chi sir dung thong tin dugc cung cap 
de thirc hien va bao ve quyen va 19i ich h9p phap- cua minh; nghiem cam phat tan hoac 
sao, giri thong tin dugc cong ty cung cap cho to chirc, ca than khacn. 

e) Tudn thit Dieu le va cac quy dinh nOi hi) cua SHB. 

78  Diem d Khoan 2 Dieu 67 Lust Cac TCTD; Khoan 5 Dieu 115 Lust Doanh nghiep 
79  Dieu 62 LuSt Cac TCTD; Dieu 119 LuSt Doanh nghiep 
80  Khoan 5 Dieu 119 LuSt Doanh nghiep  
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f) Chip hanh nghi quyat, quy6t dinh cua Dg h6i d6ng c6 &Ong, H6i dong Qua.n 

g) Co dong phai chin trach nhi6m khi nhan danh SHB duai m9i hinh thirc a thgc 
hi6n cac hanh vi vi ph4m phap luat, tien hanh kinh doanh, giao dich khac d6 to lgi hoac 
phpc vu lgi ich cua to chile, ca than khac. 

h) Bao mat thong tin dugc SHB ,cung cap theo quy dinh caa phap ludt va DiL 16 
nay; chi sir citing thong tin dugc cung cap de thgc hi6n va bao v6 quyen, lgi ich hop phap 
cua minh; kh6ng dugc phat tan, sao, giri thong tin dugc SHB cung cap cho to chirc, ca 
nhan khac. 

, 	2. Co dong nhan fly thac &du cho to chirc, nhan khac phai cung cap thong tin 
ve chtl s& hitu thpc sir cua so c6 phin ma minh nhan uy thac diu to trong SHB. SHB co 
quyen dinh chi cac quy6n c6 &mg cua cac c8 don4 nhan uy thac diu to trong truOng hop 
c6 dong nay khong cung cap thong tin ho4c cung cap thong tin khong day du, khong chinh 
xac ve chit sOy hau thpc su cac c8 phan. 

Dieu 30. DO hiii thing c6 thing 

, 1. Dqi h6i d6ng c6 dong la co.  quan c6 thdm quy6n quye't dinh cao nhlat dm SHE, 
bao g6m tat ca cac c6 &Ong co quyen bieu quyet, hog d6ng thong qua cac cugc hop Dai 
hOi dong c6 Tong thuong nien, Dai hOi Tong co dOng bat thuong va thong qua vi6c lay 3'7 
kiL bang van ban". 

2. Cac cugc hop Dai h6i d6ng co dong phai c6 du s6 lugng c6 dong tham du t6i 
thieu theo quy dinh tai Dieu 35 Dieu 16 nay. 

3. Quy6t dinh dm DO hOi d6ng c6 Tong chi c6 gia tri khi dugc cac c6 Tong hoac 
nguoi dugc uST quyen thong qua theo quy dinh tai Dieu 37 Dieu 16 nay. 

Dieu 31. Quyen h#n va nhqm vu cua Dai hoi slang c6 dong' 

1. Dg h6i d6ng c6 Tong trong ph4m vi cac quy dinh cua phap luat va DiL 16 nay 
c6 cac nhi6m vu va quyen hart sau: 

a) Thong qua dinh twang phat triL cua SUB. 

b) Thong qua DiL 16, sira d6i, b6 sung DiL le cua SHB. 

c) Thong qua quy dinh ve t6 chirc va hog d6ng cua HOi ding Quan tri, Ban Ki6m 

d) Quyet dinh s6 lugng thanh vien H6i ang,Quan tri, Ban Ki6rn soattimg nhi6m 
k5T; bau, miennhi6m, hal nhi6m, bau bo sung, thay the thanh vien H6i d6ng Quart tri, thanh 
vien Ban Ki6m soat phu hgp voi cac tieu chuan, dieu kin theo quy dinh dm Dieu 16 nay 
va phap lulat c6 lien quan. 

e) Quyet dinh muc thu lao, thuong va cac lgi ich khac d6i voi thanh vien H6i 
dong Quan tri, thanh vien Ban Kiem soat va ngan sach hog dOng cua H6i &Ong Quan tit 
Ban Kiem soat. 

f) Xem xet va xir ly theo thAm quyen vi pham cua Hoi di3ng Quail tri, Ban Kiem 
soat gay thiet hai cho SHE va co dong cua SHB; 

g) Quy6t dinh ca cdu t6 ch-dc quan ly cua SHB; 

81  Khoan 3, Didrn a Khodn. 4 Dieu 67 Luat Cac TCTD 
82  Khoan 3 Dieu 67 Luast Cac TCTD  
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h) Thong qua phuang an thay dOi mire von dieu le; th6ng qua phucmg an chao 
ban co phan, bao gom loci c6 phan va so lugng c6 phan mai se chao ban; 

i) Thong qua phuong an mua lai co phdri da ban; 

j) Th6ng qua phuang an phat hanh trai phieu chuyen dOi; 

k) Thong qua phucmg an quy dinh tai Dieu 143 Luat Cac TCTD; 

1) Thong qua bao-cao tai chinh hang nam; phuang an phan pheii lgi nhuan sau khi 
da hoan thanh nghia vi thue va cac nghia vi tai chinh khac cua SHB; 

m) Thong qua bao cao cila HOi dtmg Quan tri, Ban Kiem sok ve viec thirc hien 
nhiem vi, quyen han dugc giao; 

n) Quyet dinh thanh lap hoac chuyen d6i cac hinh thirc phap 1y hien dien thuong 
mai 6. nuac ngoai, ding ty con dm SHB; 

o) Th6ng qua phuang an g6p von, mua, ban c6 phan, phan von g6p cua SHB tai 
doanh nghiep, to chirc tin dung khac ma gia tri gOp von, gia mua du kien hoac gia tri ghi 
so trong truang hop ban c6 phan, phAn von gop c6 gia tri tir 20% von dieu le tra len dm 
SHB ghi trong bao cao tai chinh da dugc hem toan gan nhdt; 

p) Thong qua quyet dinh ddu tu, mua, ban tai san co dinh cua SHB ma mirc dau 
tu, gia mua du kien hoac nguyen gia trong tinting h9p ban tai san co dinh c6 gia tri tir 20% 
von dieu le troy len cua SHB ghi trong bao cao tai chinh da dugc kiem toan gan nhdt; 

q) Thong qua hop d8ng, giao dich khac có gia tri tir 20% von dieu le tra len dm 
SHB ghi trong bao cao tai chinh da dugc kiem toan gan nhat gala SHB vai thanh vien HOi 
dong Quan tri, thanh vien Ban Kiem soat, Tong Giam doe, co dong lan cua SHB; nguai 
co lien quan cua nguai quan 15r, thanh vien Ban Kiem sok, co &mg lon cua SHB; cong ty 
con, ding ty lien ket cfia SHB, trig truong hop SHB Bang thirc hien phuang an chuyen giao 
bat buOc; 

r) Quyet dinh viec chia, tach, hop nhit, sap nhap, chuyen doi hinh thirc phap 1ST, 
giai the hoac yeu cau Ua an ma thil tic pha san; 

s) Quyet dinh lira ch9n t6 chirc kiem toan dOc lap theo quy dinh tai Dieu 59 dm 
Luat Cac TCTD; 

t) Quyet dinh giai phap khac phkic bien Ong lan ve tai chinh cua SHB. 

2. Dai hOi dOng co &Ong c6 the tly quyen cho HOi d6ng Quan tri quyet dinh cac van 
de thuOc thdm quyen giai quyet cua Dai hOi demg co &mg phu hop vai Dieu le nay va cac 
quy dinh cua phap luat. Cac,n0i,dung fly quyen phai dugc ghi cuthe trong cac Bien ban 
h9p hoac Bien ban kiem phieu lay 3% kien cua Dai hOi (long co dong. 

Ditu 32. Mani quy'en triO tap hop Dai hoi diing c6 dong83  
1. DO hOi demg,c6 dong SHB h9p thuang nien m8i 	mot lan. Ngoai cuOc hop 

thuang nien, 	hOi &Ong co dOng c6 the h9p bat thuang. Dia diem h9p Dai hOi &Ong co 
dong phai u tren lanh,tho Viet Nam. Truang hop cuOc hop Dai hOi d0_ng c'6 do dugc to 
chirc &Ong thai nhieu dia diem khac nhau thi dia diem hop Dai hOi (long CO &Ong dugc 
xac dinh la nai chit t9a tham du h9p. 

2. Dal hOi Tong co dong SHB phai hop thuang nien trong thoi han 04 thang, ke tir 
ngay ket thilc nam tai chinh. HOi d6ng Quan tri quyet dinh gia han h9p Dai hOi dong co 

" Ditu 67 Luat Cac TCTD; Ditu 139, Ditu 140 LOt Doanh nghft. 
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dong thuang nien trong truang hop can thiet, nhung khong qua 06 thong Ice tir ngay ket 
thdc nam tai chinh. 

3. H6i d6ng Quail tri phai trieu tap hop bat thuo.ng Dai hOi d6ng c6 dong trong cac 
truang hop sau day: 

a) H6i don Quan tri xet thay can thiet vi lgi ich cda SHB. 

b) S6 thanh vien H6i d6ng Quan tri can 10 it han s6 thanh vien toi thieu theo quy 
dinh cua phap luat. 

c) S6 thanh vien Ban Kiem soot can 10 it hon s6 thanh vien toi thieu theo quy dinh 
cua phap luat. 

d) Theo yeu cau cua c6 dong hoc nh6m c6 dong quy dinh tai Khoan 4 Dieu 28 dm 
Dieu le nay. 

e) Theo yeu cau dm Ban Kiem soot. 

f) Quyet dinh not dung theo yeu cau cua Ngan hang Nha nu& khi xay ra su kien 
anh huang den an toan hoat d6ng cda to chic tin dung. 

g) Cac truang hop khac theo quy dinh cua phap luat. 

4. H6i dong Quan tri phai trieu tap hop Dai hOi (fang c6 (tong trong tiled han 90 
ngay, ke ngay xay ra tnrang hgp kh6ng du so thanh vien HOi &mg Quan tri, Ban Kiem 
soot con lai theo quy dinh tai Diem b, Diem c Khoan 3 Dieu nay hoc nhan dugc yeu cau 
trieu tap hop theo quy dinh tai Diem d, Diem _e Khoan 3 Dieu nay. Throng hop H6i Tong 
Quan khong trieu tap hop Dai hOi dong co dOng theo quy dinh thi Chu tich HOi Tong 
Quan tri va cac thanh vien HOi thing Quan tri phai chit' trach nhiem truck phap luat va 
phai b6i thuang thiet hai phat sinh cho SHB.84  

5. Tnrang hop HOi d6ng Quan tri khong trieu tap hop DO h6i d6ng c6 &mg theo 
quy dinh tai Khoan 4 Dieu nay thi trong thai Ilan 30 ngay tiep theo, Ban Kiem soot thay 
the H6i dong Quan tri trieu tap h9p Dai hOi &mg co (long theo quy dinh dm Dieu 1e nay. 
Tn.rang hop Ban Kiem soot khong trieu tap hop Dai h6i ding c6 Tong theo quy dinh thi 
Ban Kiem soot phai chin trach nhiem tnrac phap luat va boi thuang thiet hai phat sinh cho 
SHB.85  

6. Tru6ng hgp Ban Kiem soot khong trieu tap hop Dai hOi d6ng c6 (tong theo quy 
dinh thi co dong hoac nhom co dong theo quy dinh tai Khoan 4 Dieu 28 dm Dieu le nay 
c6 quyen dai din SHB trieu tap hop Dai h6i (Ring co dong theo quy dinh dm Dieu 
nay.86 

, 7. Ban Kiem soot phai trieu tap Dai h6i dong c6 (long bdt thuang trong truang hop 
HOi dong Quan tri co quyet dinh vi pham nghiem trong quy dinh cua Luat Cac TCTD, cac 
van ban sira doi, 1)6 sung (neu co) va Dieu le nay hoc vugt qua tham quyen dugc giao 
hoc tilting hop khac theo quy dinh tai Dieu le nay87. 
, 	8. Nguai trieu tap phai thvc hien cac ding viec sau day de t6 chic hop Dai h6i 

dong co dong: 

a) Lap danh sach c6 dong c6 quyen du hop. 

b) Cung cap thong tin va giai quy& khieu nai lien quan den danh sach c6 dong. 

84  Khoan 2 Dieu 140 Ludt Doanh nghiep 
85 Khodn 3 Dieu 140 Ludt Doanh nghiep 
" Diem d Khodn 2 Dieu 67 Ludt Cdc TCTD; Khoan 4 Dieu 140 Ludt Doanh nghiep 
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c) Lap chucmg trinh va nOi dung cuOc h9p. 

d) Chuan bi tai lieu cho cuOc h9p. 

e) Dv thao nghi quyet cua Dai hOi ding c6 d6ng theo not dung du kien cua cuOc 
hop; danh sach va th6ng tin chi tiet cila cac img cu vien trong throng hop bau thank vien 
HOi d6ng Quan tri, thanh vien Ban Kiem soat. 

f) Xac dinh th6i gian va dia diem hop. 

g) Giri thong bao mtri hop den tong c6 Ong c6 quyen dg hop theo quy dinh cua 
Dieu le nay. 

h) Cac cong viec khac phgc vg cuoc h9p. 

Dieu 33. Thong ban niZri hop, churcrng trinh va not dung hop Ni hOi gong co gong 
1. Ngutri trieu tap h9p Dai hOi ding c6 ding theo quy dinh tai Dieu 32 Dieu le nay 

phai dam bao: 

a) Danh sach co ding co quyen di; hop Dai h9i dos ng c6 long dugc lap dga tren s6 
dang ky ngutri sa hitu chimg kh.pan SHB do T6ng cong ty 	14 va Bit trix chi:mg khoan 
Viet Nam quan Danh sach co &Ong co quyen di; hop Dai hOi,dong ding phai co ho, 
ten, dia. chi lien lac, quoc tich, so giay t6 phap 1ST 	ca nhan doi vai co &Ong la ca nhan; 
ten, ma so doanh nghiep ho4c so giay to phap 15r dm to chirc, dia chi trg sa chinh doi v6i 
co ding la to chirc; so luting co phan tong loaf, so va ngay dang 14 c8 ding cua tong c6 
dong." 

b) Gui thong bao h9p Dal hOi ding co ding cho tat ca cac co ding co quyen dg 
h9p chum nhat 21 (hai muai met) ngay lam viec tnrac ngay khai mac89. 

c) Cong 1)6 th6ng tin ve viec h9p Dai hOi ang co ding teen trang website cua SHB 
va trang thong tin dien tir cua I:Jy ban Chimg khoan Nha mac, Si giao Bich chimg khoan 
chum nhat 21 (hai muai mot) ngay lam viec tnrac ngay khai mac, trong do neu ro &rang 
clan den toan 139 tai lieu h9p Dai 11.0i ding c6 ding, bao g6m: thong bao mai h9p, chuang 
trinh h9p, phieu bieu quyet, tai lieu sir dung trong cuOc h9p va di; thao nghi quyet doi vai 
tong van de trong chucmg trinh h9p. Tai lieu h9p Dai hOi ding co (long phai dirge cap nhat 
cac not dung sira doi, b8 sung (neu co)90. 

2. Thong bao intri h9p Dai hOi ding c6 ding dugc giri bang pluming thirc a bao 
darn toi dia chi da da'ng ky cua c6 ding, hoac dia chi do CO ding dO cung cap de phuc 
vg viec giri thong tin. Truing hap co ding da thong bao cho SHB bang van ban ye so fax 
hoac dia chi tint dien tir, th8ng bao hop Dai hOi &Ong co gong co the dugc gui tai so fax 
hoac dia chi thu dien tir do. Truing h9p c6 ding la nguoi lam viec trong SHB, thong bao 
co the dung trong phong bi dan kin giri tan tay h9 tai nai lam viec va clang ten website 
cua SHB. 

3. Thong bao mad hop Dai hOi ding c6 ding phai bao g6m cac tai lieu sau day91: 
, 	a) Chucmg trinh hop, cac tai lieu sir dung trong cuOc hop va thy thao 	quyet 

doi 	timg van de trong chuang trinh hop. 

b) Phieu bieu quyet. 

"Dieu 141 Luat Doanh nghiep 
89  Khoan 1 Dieu 143 Luat Doanh nghiep 
9°  Khoan 3 Dieu 10 Th6ng to 96/2020/TT-BTC 
91  Khoan 3 Dieu 143 Luat Doanh nghiep  
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4. Viec giri tai lieu hop kem theo thong bao mai hop quy dinh tai Khoan 3 Dieu 
nay c6 the thay the bang viec dang tai len web cilia SHB. Trutmg hgp nay, thong bao moi 
h9p phai ghi ro not each thirc tai tai 

, 5. Co dong hoc nhom c6 dong quy dinh tai Khoan 3,Dieu,28 dm Dieu le nay c6 
quyen kien nghi van de dua vao chucmg trinh hop 	hOi &ling co dong. Kien nghi phai 
bang van ban va dugc 	den SHB chain nhat la 03 (ba) ngay lam viec tuft ngay khai 
mac. Kien nghi phai ghi rO ten co (tong, so 'wing tong loci co phan 	c6 dong, van de 
kien nghi dua vao chuang trinh h9p93. 

6. Nguad trieu tap h9p Dai hOi d6ng c6 &Ong c6 quyen tir ch6i kien nghi cua c6 
(Ring hoc nhom c6 dong quy dinh tai Khoan 5 Dieu nay thi cham nhit la 02 (hai) ngay 
lam viec tnrac ngay khai mac .cu6c h9p Dai hOi &Ong c6 (long phai tra lai bang van ban va 
neu 1.6 ly do. Ngueyi trieu tap hop Dai hOi (long co dong chi dugc tir choi hen nghi neu 
thu6c mOt trong cac truong hip sau94: 

a) Kien nghi dugc giri den khong dung thi han hoc khong du, khong dung not 

b) Vin de kien nghi khong thu6c thim quyen guy& dinh cua Dai h6i d6ng c6 dong. 

c) Throng hop khac theo quy dinh tai Dieu le nay. 

7. Ngtthi,tri'eu tap hop Dai h6i dong c6 (long phai chip than va dua cac not dung 
kien nghi dm co &mg hoc nhOm co dOng quy dinh tai Khoan 5 Dieu nay vao du kien 
chuong trinh va nOi dung cuOc hop (trir trueng hip quy dinh tai Khoan 6 Dieu nay). Kien 
nghi dugc chinh thirc bo sung vao chuang trinh va nOi dung cuOc h9p neu dugc Dai h6i 
dong co dong chap thuan95. 

Pi&I 34. Thirc hies quAi thy h9p D9i h(ii dOng co dime 

1. Co dong, quai dai dien theo uy quyen cua c6 &lig la to chirc c6 the true tiep 
tham du h9p, uy quyen bang van ban cho nguoi khac du h9p hoc thong,  qua mOt trong 
cac hinh thirc quy dinh tai Khoan 3 Dieu nay. TruOng hgp co dong la to chirc chua c6 
nguoi dai dien theo quyen quy dinh tai Khoan 5 Dieu 27 dm. Dieu le nay thi fly quyen 
cho nguoi khac du hop DO hOi dOng co dong. 

2. Viec uy quyen cho nguoi dai dien du h9p Dai hOi  dang c6 &mg phai lap thanh 
van ban theo mail do SHB phat hanh. Nguoi dugc uy quyen du h9p Dai h6i clang co dong 
phai xuit trinh van ban fly quyen khi clang 14' du hop truck khi vao phong h9p. 

3. Co dong dugc coi la tham du va bieu quy6t tai cu6c hop Dai hOi d6ng c6 dong 
trong trueng hop sau day: 

a) Tham du va bieu guy& true tiep tai cu6c hop. 

b) Uy quyen cho mot nguoi khac tham du va bieu guy& tai cuOc hop. 

c) Tham du va bieu guy& thOng qua hOi nghi true tuyen, bo phieu dien tir hoc hinh 
thirc dien to khac theo huong dan cua SHB. 

d)-  GUi phieu bieu guy& den cu6c hop thong qua giri thu, fax, thu dien tir. 

92  Khoan 4 Dieu 143 Luat Doanh nghiep 
93  Khoan 2 Dieu 142 Luat Doanh nghiep 
94  Khoan 3 Dieu 142 Luat Doanh nghiep 

Khoan 4 Dieu 142 Luat Doanh nghiep 
96 Dieu 144 Lu'Ot Doanh nghiep  
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Dieu 35. Cac dieu kien tien hanh h9p Dai hqi ding co done 

1. Cu6c hop Dai h6i dtmg c6 &Ong dugc tien hanh khi co s6 c6 &Ong du hop dai 
dien tren 50% tong so phieu bieu quyet. 

2. Tnrong hop cuOc hop lan thfr nhdt kh6ng du dieu kien tien hanh theo quy dinh 
tai Khoan 1 Dieu nay thi th8ng bao mai hop lan thfr hai phai dugc gfri trong thai han 30 
ngay, ke to ngay du dinh hop ldn thfr nhat. CuOc hop Daih6i dong co Tong lan thu hai 
dugc tien hanh khi c6 so co Ong du hop dai din tir 33% tong so phieu bieu quyet. 

3. Throng hop cu6c h9p ldn thfr hai khong dieu kin 	hanh theo quy dinh tai 
Khoan 2 Dieu nay thi thong bao mai hop lan thfr ba phai dugc gfri trong tiled han 20 ngay 
ke -dr n4ay du dinh hop lan thfr hai. Throng hop nay, cuOc hop cua Dai 1,16i dong co dong 
dugc tien hanh 'thong phu thu6c vao tong so phieu bieu quyet cua cac co dong du hop. 

4. Chi co Dai h6i d6ng c6 dong mai co quyen guy& dinh thay doi chucmg trinh h9p 
da dugc giri kern theo thong bao mad hop theo quy dinh tai Dieu 33 cua Dieu 18 nay. 

Dieu 36. The fink tien hanh h9p Ira bieu quye't tai D9i hoi &dug co done 

The thfrc tien hanh hop va bieu guy& tai cu6c hop Dai hOi dong co dong dugc tien 
hanh nhu sau: 

1. Tnrac khi khai mac cu6c hop, phai tien hanh da'ng kyr co (long du hop Dai h6i 
(long co &rig. 

2. Viec bdu Chu toa, thukY,  va ban kiem phieu dugc quy dinh nhu sau: 

a) Chu tich H6i Tong Quan tri lam chu toa hoac fry quyen cho thanh vien H6i dong 
Quan tri khac lam chfi toa cu6c hop do H6i d6ng Quan tri trieu tap; tnrong hgp Chu tich 
yang mat hoac tam thai mat kha nang lam viec thi cac thanh vien H6i &Ong Quan tri con 
lai bau mot ngueli trong so ho lam chu toa cuOc hop theo nguyen tac da so; throng hop 
khong bau dugc nguoi lam chfr toa thi Tnrong Ban Kiem soot dieu hanh de Dai h6i &rig 
co dong bau chu toa cu6c hop va nguoi co so phieu bau cao nhat lam chu toa cu6c hop. 

b) Tnrong hop quy dinh tai Diem a Khoan nay, nguoi 14 ten trieu tap hop Dai h6i 
(long co dong dieu hanh de Dai h'6i (tong co dong bau chu toa cuOc hop va ngueri c6 so 
phieu bau cao nhat lam chu toa cu6c hop. 

c) Chu toa cfr mot hoac mOt s6 nguOi lam thu kyT cu6c hop. 

d) Dai h6i d6ng c6 (tong bdu mot hoac mOt s6 nguOi vao ban kiern phigu theo de 
nghi cua chit toa cuOc hop. 

3. Chuang trinh va not dung hop phai dugc Dai hOi dong co dong thong qua ton& 
phien khai mac. Chuang trinh phai xac dinh r6 va chi tie't thai gian d6i 	tong van de 
tong not dung chucmg trinh hop. 

4. Chu toa co quyen thuc hi'en cac bien phap can thiet va hop lyr de dieu khien cuOc 
hop mOt cach c6 tat tu, dung theo chuong trinh da dugc thong qua va phan anh dugc 
mong muon cua da so ngu&i du hop. 

5. Dai hOi dong co dong thao luan va bieu quy& theo tong van de tong nOi dung 
chuong trinh. Viec bieu quyet dugc tien hanh bang bieu quyet tan thanh, khong tan thanh 
va khOng coy ki8n. Ket qua ki8m phi8u dugc chu toa cong b6 ngay trithc khi be mac cu6c 
hop. 

97 Dieu 145 Luat Doanh nghi0 
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6. CO (long hoc ngueri dugc fly quyen du h9p den sau khi cuOc h9p dal khai mac 
van dugc dang kyf va c6 quyen tham gia bieu quy6t ngay sau khi dang 14T; trong trueing 
hgp nay, hi0 hyc cua nhimg nOi dung da dugc bieu quyet tnr6c do khong thay 

7. Nguafi trieu tap hop hoc chu t9a cuOc h9p Dai hOi dOng co dong cat cac quy'en 
sau day: 

a) Yeu cau tat ca ngued du hop chiu su kiem tra hoc cac bien phap an ninh hgp 
phap, hgp ly/ khac. 

b) Yeu eau quan c6 tham quy'en duy tri tat to cuOc h9p; trijc xuAt nhang ngueri 
khong tuan thu quyen dieu hanh cua chu t9a, coy gay roitrat,tv, ngan can tien trien binh 
thuOng 	cuOc h9p hoc khong tuan 	cac yeu cau ye kiem tra an ninh ra kh6i cuOc 
h9p Dai 1181 dong c8 &Ong. 

8. Chu tga c6 quyL hoar cuOc hop Dal hOi dOng c6 &Ong da co du s6 nguesi clang 
ky du h9p theo quy dinh den mot tiled diem khac hoc thay doi dia diem h9p trong cac 
truemg hgp sau day: 

a) Dia diem hop khong có du ch6 ngOi thu6n tien cho tat ca nguari di; hop; 

b) Cac phucmg tien thong tin tai dia diem h9p khong bao dam cho cac c6 dong du 
h9p tham gia, thao Juan va bieu quyet; 

c) CO ngueri du h9p can fret, gay r6i trat t-kx, có nguy co. lam cho cuOc hop khong 
dugc tien hanh mot cach cong bang va hgp phap. 

Thai gian hoan t6i da kh6ng qua 03 ngay, ke tir ngay cuOc hop du dinh khai mac. 

9. Tnrong hgp chu tga hoan ho4c tam dung hop Dai hOi d'Ong c6 Tong trai \TM quy 
dinh tai Khoan 8 Dieu nay, Dai hOi dong c6 dOng Mu mot nguai,khac trong s6 nhUng 
ngued du hop de thay the chu t9a dieu hanh cuOc hop cho den lac ket thoc; eat ca cac nghi 
quye't dugc thong qua tai cuOc hop do deu c6 hieu luc thi hanh. 

Di&I 37. Thong qua guy& dinh cua Dai hOi dOng co thing 

, 	1. ,Dai h8i. dOng co Tong thong qua quyet dinh thuOc thamquyenbang hinh thirc 
bieu quyet tai cuOc hop hoc lay YT kien bang van ban99. 

, 	2. Trir tnremg hgp quy dinh tai Khoan 3, 4 va 5 Drell nay, quyet dinh 	i. Dai hO 
&mg co (long dugc thong qua khi dugc s6 c6 dong dai dien tren 50% tong so phieu biL 
Twat cua tat ca co (long du hop chap thuan ho4c khi dugc s6 ca (long dai dien tren 50% 
tong so phieu bieu quyet cua tat ca c6 dong chap thulan trong truamg hgp lay 5/ kien bang 
van basil". 

, 3. D6i voi quyet dinh not dung quy dinh tai cac Diem h va. p Khoan 1,Dieu 31,  
Dieu le nay thi phai dugc so CO fling dai dien ten 65% tong so phieu bieu 9uyet dm tat 
ca co dong hgp chap thu4n ho4c khi dugc s6 c6 dOng dai dien tren 65% tong so phieu 
bieu quyet dm tat ca co Tong chap thu'a'n trong trueing hgp lay yf kien bang van banwl. 

4. D6i voi quy& dinh ve not dung quy dinh tai Diem r Khoan 1 DiL 31 Dieu le 
nay thi phai dugc s6 co dong dai dien tren 65% tong so phieu bieu quyet dm tat ca. co 
&mg dirr h9p chap thuan1°2. 

" Diem a Khoan 4 Dieu 67 Luat Cac TCTD 
too Diem b Khoan 4 Dieu 67 Luat Cac TCTD 
lot Diem c Khoan 4 Dieu 67 Luat Cac TCTD 
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5. Viec Wau, 	, thank vien HOi deg Quan tit BanKiem soat phai thgc hien theo 
phucmg thirc bau don 	theo do nitii co &rig co tong so phieu bieu quyet tucmg irng 
vai tong so co phan so hftu than voi so thanh vien dugc bau cua HOi d6ng Quan tri hoac 
Ban Kiem soat; c6 dOng co quyen don het so,  phieu bau 	minh,cho mot hoac mot so 
ling cu vien. Nguoi trung thanh vien HOi &mg Quan tri hoac Kiem soat vien dugc xac 
dinh theo so phieu Watt tinh tit cao xu6ng thdp, bat dau tir ling cir vien c6 so phieu bau cao 
that cho den khi du so thanh vien quy dinh tai Dieu le nay. Truing hgp có tir 02 ling cir 
vien tro• len dat ding so phieu Watt nhu nhau cho thanh vien cued ding cua HOi dong Quan 
tri hoac Ban Kiem soat thi se tien hanh bau lai trong so cac ling cir vien có so phieu bau 
ngang nhau hoac lira chgn theo tieu chi quy dinh tai quy the bau cir cua SHB do HOi dOng 
Quan tri ban hanhl°3. 

6. Quyet dinh cua Dai hOi d6ng co (long ve not dung quy dinh tai cac Diem a, d, f 
va r Khoan 1 Dieu 31 Dieu le nay phai dugc thong qua bAng hinh thirc bieu guy& tai cuOc 
hop Dai hOi ding c6 dongl". 

7. S6 phieu bieu quyet cua moi co Tong có quyen bieu quyet hoac la nguoi dai dien 
dugc uST quyen bang so co phan ma co dOng do so halt. 

8. Co (long khong dugc tham gia b6 phi6u trong cac truing hgp sau dayl°5: 
a) Thong qua cac hgp ding quy dinh tai Dieu 67 Dieu re nay khi c6 dung do hoac 

nguoi co lien quan tai c6 (long do la mot ben cua hop (long. 

b) Thong qua viec mua co phan cira c6 clang do hoac cua nguoi có lien quan tai c6 
dung do. 

9. Thay d6i cac quyen 

a) Throng hgp SHB phat hanh c6 phAn uu dai, viec thay di hoac 1141)6 cac quyen 
dac biet gan lien vai timg loai co phan se chi dugc thong qua khi co sir that tri bang van 
ban dm TIM-mg nguoi nam gift it that 65% quyen bieu quyet dm co phan da phat hanh loai 
do. 

b) Viec to chirc,cuOc h9p cita cac c6 (long tam gift mot loai c6 phan uu dai de thong 
qua viec thay dui quyen neu tren chi có gia tri khi co toi thieu 02 co dung (hoac dai dien 
theo fly quyen cua h9) va nam gift toi thieu 1/3 gia tri meth gia cua cac c6 phan loai do da 
phat hanh. Truing hgp khong co du so dai bieu nhu,neu tren thi el&  h9p dugc to chirc 
lai tong thoi han 30 ngay tiep theo va nhiing nguoi nam gift co phan thuOc loai dO (khong 
phu thuOc vao so lugng nguoi va s6 co phan) co mat true tiep hoac thong qua dai dien 
theo fry quyen deu dugc coi la du so luting dai bieu yeu du. Tai cac cuOc h9p cita co Tong 
nam gift co phAn uu dai neu tren, nhimg nguoi nam gift co phan thuOc loai do co mat true 
tiep hoac qua ngtr6i 	dien có the yeu c'au b6 phieu kin. NEM co phan clung loai c6 quyen 
bieu quyet ngang bang nhau tai cac cuOc h9p neu tren. 

c) Thu tijc tien hanh cac cuOc hgp rieng biet nlur vay dugc thuc hien tucmg to vai 
cac quy dinh tai Dieu 35, Dieu 36, Dieu 37 dm Dieu le nay. 

d) Trir truing hgp cac dieu khoan phat hanh c6 phan.  quy dinh khac, cac quye'n dac 
biet gan lien vai moi loai co phan c6 quyen uu dai dui voi mot so hoac tat ca cac van de 
lien quan den chia se lgi nhuan hoac tai san cua SHB khong bi thay dui khi SHB phat hanh 
them cac c6 phan clang loai. 

103  Diem d Khoin. 4 Dieu 67 Ludt Cdc TCTD; Khoan 3 Di'L 148 Ludt Doanh nghiep 
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10. Nghi Try& Dai hOi dong c6 (long phai dugc thong bao den c6 &ling c6 quyen 
dtr h9p Dai hOi &Ong c6 dong va cong b6 thong tin theo quy dinh ye Cong 1)6 thong tin 
tren,thi truOng chimg khoan; tru?mg hop SHB c6 trang thong tin dien td, yiec 	nghi 
quyet c6 the thay the bang yiec clang tai len trang thOng tin diL tir cua SHB. 

DiL 38. Tham guy& va the thirc 1Ay y kiL c6 'long bang van banl°6  

, 1. HOi dtmg Quan tri c6 quyen lAy ykienc6 dong bang van ban de thong qua nghi 
quyet cua Dal hOi &mg co &mg khi xet thay can thiet vi lgi ich cua SHB. 

2. HOi d6ng Quan tri chuAn bi phieu lAy y kien, dtr thao nghi quyet cua Dai hOi 
&mg co &Ong, cac tai lieu giai trinh du thao nghi quyet va giri den,tat ca cac co dung c6 
quyen bieu quyet cham nhat 10 ngay tnrac tired 	phai 	lai phieu lay yr kien. Viec lap 
danh sach co dong giri phieu lay yr kien thtrc hien theo quy dinh tai Dieu nay. Yeu eau 
va cach thirc giri phieu lay y kien Ira tai lieu kern theo thirc hien theo quy dinh tai Dieu 33 
dm Dieu le nay. 

3. Phieu lay yr kiL phai c6 cac nOi dung chir yeu sau day: 

a) Ten, dia chi try so chinh, ma s6 doanh nghiep cua SHB. 

b) Muc dich lAy yr kiL. 

c) Ho, ten, dia chi thuong trir, quoc tich, so The can cuot cong dan, GiAy chirng 
minh nhan dan, HO chieu holac giAy to Chum* thirc ca nhan hop phap khac cua c6 d8ng IA 
ca nhan; ten, ma so doanh nghiep hoac so giay to.  phap lY 	to chfrc, dia chi tru chinh 
dm co &Ong la to chile hoac h9, ten, dia chi lien lac, quoc tich, so The can mac cong dan, 
GiAy chimg minh nhan dan, HO chieu ho4c giAy to chimg thtrc,ca. nhan hop phap khac cua 
dai dien theo fry quyen 	c8 dong la to chirc; so luting c6 phan cua timg loai va so phieu 
bieu quyet dm co dong. 

d) Van de can lAy y kiL a thong qua. 

e) Phucmg an bieu quyet bao g6m tan thanh, khong tan thanh va khong Co 

f) ThOi han phai giri ve SHB phieu lAy y kiL da dugc tra 

g) Hg, ten, chi/ kyr dm Chu tich HOi d6ng Quan tri cua SHB. 

4. Co (long c6 the giri phieu lAy y kiL da tra loci den SHB theo mot trong cac hinh 
thirc .sau day: 

a) Trueng hqp giri thu, phieu lAy y kiL da dugc tra 16i phai c6 chit kyr dm c6 &Ong 
la ca nhan, cua nguoi dai dien theo fry quyen hoac nguOi dai dien theo phap lust cua c6 
&mg IA to chirc. Phieu lay 57  kien giri ye SHB phai dugc dtmg trong phong bi dan kin va 
khong ai dugc quyen ma truck khi kiem phieu. 

b) Truang hap giri fax ho4c thu di0 tir, phi6u lay y kien gfri v'e.cong ty qua fax 
hoac thu di0 tir phai dugc gift bi mat den thai diem kiem phieu. 

c) Cac phieu lAy y kiL giri ve SHB sau thOi han da xac dinh tai nOi dung phieu lAy 
yrkien ho4c dal bi ma trong rrtrOng hop grixi 	va bi tiet 10 trong trtrong hop girl fax, thu 
dien to la khong hap re. Phieu lay y kien khong dugc giri ye dugc coi la phieu khong tham 
gia bieu quyet. 

5. HOi d6ng Quan tri to chirc kiem phieu va lap bien ban kiem phieu duai sir chimg 
kien dm Ban Kiem soat hoac cua co dung khOng nam gift chirc vu quan ly SHB. 
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Bien ban ki6m phiL phai có cac not dung chu ye'u sau day: 

a) Ten, dia chi try sa chinh, ma s6 doanh nghi0 cua SHB. 

b) Myc dich va cac van a can lay yi kien de th6ng qua nghi quye't. 

c) S6 c6 dong \Teri tong so phieu bieu quy6t da tham gia bi6u quyet, trong do phan 
biet so phieu bieu quyet hop le va so bieu quyet khong,  hop va phuang thirc giri bieu 
quyet, kern theo phi 1pc danh sach dong tham gia bieu quyet. 

d) Tong so phieu tan thanh, kh6ng tan thanh va kh6ng coy kien doi voi timg van 

e) Cac van de da dugc th8ng qua va ty le bi6u quye't th6ng qua tuong 

f) H9, ten, chit kyf cua Chit tich HOi d6ng Quart tri, ngtrin giam sat kiem phi6u va 
nguasi kiem phieu. 

Cac thanh vien HOi dong Quan tri, nguai kiem phie'u va ngtrai giam sat kiem phieu 
phai lien doi chiu trach nhiem ye tinh trung thyc, chinh xac cua bien ban kiem phieu; lien 
dOi chiu trach nhiem ye cac th* hai phat sinh tix cac quyect dinh dugc thong qua do kiem 
phieu khong trung thyc, khong chinh xac. 

6. Bien ban kiem phiL phai dugc giri den cac c6 &Ong trong thoi han 15 ngay, k"e' 
tir ngay ket thue kiem phieu. Truong hop SHB c6 trang thong tin din tir, visc gui bien 
ban kiem phieu có the thay the bang v* clang tai len trang thong tin din tir dm cong ty. 

7. Phieu lay 5/ kien da dugc tra loci, bien ban kiem phiecu, nghi quye't da dugc thong 
qua va tai liOu có lien quan giri kern theo phiL lay 3'T kien dugc ltru giu tai try soy chinh 
cua SHB. 

8. Nghi quye't dugc thong qua theo hinh thirc lay 5/ kien c6 &Ong bang van ban có 
gia tri nhu nghi quy6t dirge thong qua tai cuOc h9p Dai hOi d6ng c6 (long. 

Di&I 39. Bien bin hop Dai h(ii deong co dime' 

1. CuOc h9p 	hOi dong co dong phai dugc ghi bien ban va co th6 ghi am hoac 
ghi va luu gift duai hinh thirc din to khac. Bien ban phai lap bang tieng Viet, co the lap 
them bang tie'ng nude ngoai va có cac not dung chi' yeu sau day: 

a) Ten, dia chi try so chinh, ma ski doanh nghie:p cua SHB. 

b) Then gian va dia diem hop Dai hOi ang co dong. 

c) Chuang trinh va nOi dung cuOc h9p. 

d) HQ, ten chit t9a va thu ky. 

e) Tom tat din Wen cuOc h9p va cac y kien phat bieu tai Dai hOi dong c6 dong ve 
tong van de trong not dung chuang trinh h9p. 

f) So co dong va tong so phieu bieu quye't cua cac co dong du h9p, phi lyc danh 
sach dang ky,  co (Jong, dai din co dong dy h9p voi so c6 phan va so phieu bau tuong 

g) Tong s6 phieu bi6u quyet d6i voi tong van da bi6u quy6t, trong do ghi 115 phuong 
thirc bieu quyet, tong so phieu hop le, khtTg h9p le, tan thanh, khong tan thanh va khong 
coy kien; tS,  1 tuang irng tren tong so phidu bidu quyet ctla co dOng di; hop. 

h) Cac Van a da dugc thong qua va tS,  le phi6u bieu quy6t thong qua tuong 
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i) H9, ten, chit' 147 dm chit toa va thu 14f. 

Truing hop chit toa, thuk5T tit ch6i kyf bien ban hop thi bien ban nay c6 hieu luc 
neu ducfc tat ca thanh vien khac cua H6i dong Quan trj tham oh; hop 14 va co day du not 
dung theo quy (WI tai Khoan nay. Bien ban hop ghi 16 viec chit toa, thu kST tir choi kST 
bien ban hop. 

j) Bien ban duvc lap bang tieng Viet va tieng nuoc ngoai au c6 hieu lvc phap 1ST 

nhu nhau. Truing hop c6 sit khac nhau ye not dung bien ban tieng Viet va tieng mac 
ngoai thi not dung trong bien ban tieng Viet c6 hieu h‘rc ap dung. 

2. Bien ban hop DO h6i d6ng c6 dong phai lam xong va th6ng qua truck khi ket 
thiic cuOc hop. 

3. Chil toa va thu kST cuOc h9p phai lien dal chju trach nhiem ve tinh trung thvc, 
chinh xac cua nOi dung bien ban. 

Bien ban h9p Dai hOi ang c6 &mg phai dugc giti den tat ca co &mg trong then han 
15 ngay, ke tir ngay ket thilc cuOc hop; viec gui bien ban kiem phieu co the thay the bang 
viec (tang tai len trang thong tin dien ter cua SHB. 

Bien ban hop Dai h6i d6ng c6 &mg, phv luc danh sach c6 dong dang ky dir hop, 
nghi quyet da dupe thong qua va tai lieu c6 lien quan giri kern theo th8ng bao mai hop 
phai ducfc luu gift tai try chinh cua SHB. 

4. Trong yang 15 ngay,ke tir ngay ket fink cuOc hop Hai h6i d6ng c6 dong hoac 
tit ngay ket thitc kiem phieu , vOi truing hop lay 3"1 kien bang van ban, tat ca cac nghj 
quyet, quyet dinh duot Hai hOi dong co dong thong qua phai ducfc giri den Ngan hang 
Nha mrac  108.  

Dieu 40. Hieu ltyc va hily bo cac nghi quye't dm Dai hoi ding co Tong 109  
1. Hieu ltrc cac nghj quyet cua Dai hOi &ling c8 &mg 

a) Cac nghi quy& cua Dai h6i d6ng c6 d8ng c6 hieu ltrc k'e tir ngay ducic thong qua 
hoac tir thoi diem hieu luc ghi tai nghj quyet d6. 

b) Cac nghi quy& cua Dai h6i ding c6 dong dtrov thong qua bang 100% toting s6 c6 
phan co quyen bleu quyet la hop phap va c6 hieu luc ngay ca khi trinh tv, thu tijc trieu tap 
h9p va th8ng qua nghj quyet do khong ducfc thvc hien ding nhu quy djnh. 

c) Truing hop c6 c6 &Ong, nh6m c6 d6ng yeu eau Toa an hoac Trong tai hity bo 
nghj quyet ctia Dai hOi dong c8 &rig theo quy dinh tai Khoan 2 Dieu nay, thi cac nghj 
quyet do van co hieu hyc thi hanh cho den khi TOa an, Trolls tai c6 quyet djnh khac, trir 
truing hop ap dung bien phap khan cap tam thoi theo quyet djnh dm co quan co tham 
quyen. 

2. Huy b6 cac nghj guy& cua p4i h6i d6ng co (long 

Trong thei han 90 ngay, ke tir ngay nhan ducic bien ban hop Dai h6i ang c6 dong 
hoac bien ban ket qua kiem phieu ldy y kien Dai hOi don& c6 dong, c6 dong, nhOm co 
Ong quy djnh tai Khoan 3 Dieu 28 dm Dieu le nay co quyen yeu cau TOa an hoac Trong 
tai xem xet, hay b6 nghj quyet hoac mot phan not dung nghj quyet dm Dai hOi citing c6 
(long trong cac timing hop sau day: 

a) Trinh to va thu tkic trieu tap hop va ra guy& djnh cua Dai hOi ang c6 &mg vi 
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ph4m nghiem trong quy dinh Dieu le SHB va cac quy dinh dm Lust, trir truang hgp quy 
dinh tai Diem b Khoan 1 Dieu nay. 

b) N6i dung nghi quy& vi ph4m phap lust hoc Dieu le SHE. 

Mgc 2 

DIEU KHOAN CHUNG VE HOI DONG QUAN TRI, BAN KIEM SOAT 

VA TONG GIAM DOC 

Di&I 41. NM-mg nguiri khong dmyc,gifr chfic danh thinh 	HOi clung Quin tri, 
thinh vier' Ban Klan suit, Tong Clam doe va Pho Tong Giim ddc; Ducrng nhien mat 
to cach, man nhi?m, bai nhi?m, dinh chi, tam dinh chi va nhcing truiyng hop khong 
ding dam nhiem chin vu. 

1. Nhung nguoi sau day khOng dugc la thanh vien HOi d6ng Quan tri, thanh vien 
Ban Kiern soat, T6ng Giam doe, Pho Tong Giam doe cua SHB 

a) Thu6c d6i tugng quy dinh tai Khoan 2 Dieu nay. 

b) ThuOc dui tugng khong dugc tham gia quan 1S/, dieu hanh doanh nghiep, hgp tic 
xa theo quy dinh cua phap lust ye can b6, cong chirc, vien chirc va phap lust ve phong, 
chong tham nhiing. 

c) Ngued da" tirng la chu doanh nghiep to nhan, thanh vien hgp danh cua cong ty 
hap danh, Tong Giam doe (Giam doe), thanh vien HOi dong Quan tri, thanh vier' HOi clung 
thanh vien, kiem soat vien, thanh vien Ban Kiem soat cua doanh nghiep, thanh vien H6i 
d6ng Quan tri va T6ng Giam doc (Giam doe) hap tat xa tai th6i diem doanh nghiep, hop 
tic xa do bi tuyen bo pha san, trir truang hgp dugc dr, chi dinh, bo nhiem tham gia quan 
l'y, dieu hanh, kiem soat doanh nghiep, hap tic xa la to chile tin dung bi tuyen bo pha san 
theo yeu cau nhiem vg. 

d) Nguoi d'a tirng bi dinh chi chirc danh Chu tich, thanh vien khac cua HOi d6ng 
Quan tri; Chu tich, thanh vien khac cua H6i d6rIg thanh vien; Truang Ban, thanh vien khac 
dm Ban Kiem soat; Tong Giam d6c (Giam doe) dm to chirc tin dung theo quy dinh tai 
Dieu 47 Lust Cac TCTD hoac bi ca quan c6 tham quyen xac dinh ngu6i do c6 vi phan 
clan den viec to chile tin dgng bi thu heti gi'Ay phep thanh 114 va hog d6ng. 

e) Nguoi co lien quan cua thanh vien HOi dung Quan tit T6ng Giam d6c cua SHB, 
trir tnrang hgp quy dinh tai Khoan 3 Dieu 43 Dieu le nay. 

, 
f) Nguad phai chiu trach nhiem theo ket luan thanh tra clan den viec to chirc tin 

dung, chi nhanh ngan hang nuac ngoai bi xtr phg vi phan hanh chinh trong lTnh vgc tien 
to va ngan hang 6 khung phg tien cao nhat den vii hanh vi vi ph4m quy dinh ye giay phep, 
quan tri, dieu hanh, co phan, co phieu, gop von, mua c6 phan, cap tin dung, mua trai phieu 
doanh nghiep, ty 1e bao dam an toan theo quy dinh cua phap lust ye xir 1S,  vi phan hanh 
chinh trong rinh vgc tien to va ngan hang. 

2. Nhang nguai sau day khong dugc la Ke toan truang, Giam d6c Chi nhanh, T6ng 
Giam doc (Giam doe) zong ty con dm SHB III: 

a) Ngu6i,chua thanh nien; nguai co kh6 khan trong nhan thirc, 	chd hanh vi; 
ngtred bi 119n cite hoe bi mat nang lyc hanh vi din sy. 
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b) Ngueci gang bi truy ciru trach nhiem hinh sp, clang chap hanh hinh phat tu; clang 
chap hanh bien phap xir ly hanh chinh tai co,  soy cai nghien bat bu0c, ca soy giao dpc bat 
buOc; clang bi Tee an cam dam nhiem chirc vu, cam hanh nghe hoc lam cong viec nhat 
dinh. 

c) Ngued da bi kat an va tOi tix tOi pham nghiem tong tra 

d) Ngued da bi kat an va tOi xam pham s6 him ma chua dugc xoa an tich. 

e) Can b6, cong chirc, vien chirc, ngued quan ly tir cap ph6ng troy en trong doanh 
nghiep ma Nha nuac nam tir 50% von dial le to.  hen, trir nhiing nguoi dugc dr lam dai 
dien quan 1y phan von gOp cua nha nude, cua doanh nghiep ma Nha nuac nam gift tir 50% 
von dieu le troy len tai SHB ho'ac dugc cir, chi djnh, be) nhiem tham gia quan ly, dieu hanh, 
kiam soat to chile tin dung theo yeu cau nhiem vu. 

f) sy quan, ha sy quan, quan nhan chuyen nghiep, cong nhan, vien chirc qu'Oc 
phemg trong ca quan, clan vi thu6c Quan dOi nhan dan Viet Nam; sy quan, ha sy quan 
chuyen nghiep, cong nhan cong an trong co quan,dan,vi thuac C6ng an nhan dan Viet 
Nam, trix ngued dugc cu lam dai dien quan,lY phan von gop 	nha nuac, 	doanh 
nghiep ma Nha nuac nam gift tir 50% von dieu le to' len tai SHB. 

3. BO, me, vg, chang, con, anh, chi, em cua thanh vien H6i clang Quan tri, Tang 
Giam doe cua SHB va vg, chong cua nhftng ngu6i nay khong dugc la Ka toan truang ho4c 
la ngued php trach tai chinh cua SHB112. 

4. Cac tnreing hop ducmg nhien mat tu each thanh vien Hai dong Quan trj, thanh 
vien Ban Kiem soat, Tong Giam doe cila SHB113: 

a) Thuac mat trong cac truang hop khong dugc dam nhiem chirc vu quy djnh tai 
Khoan 1 Dieu nay . 

b) La nguoi dai dien phan von g6p cua motto chirc la ca Tong cua SHB khi to chirc 
do bi cham dirt ton tat 

c) Ith'Ong con la ngued dal dien phan von gop theo uST quyan cua ca dong la to chirc. 

d) Bj true xuat khOi lanh tha nuac C6ng h6a xa h6i chu nglifa. Viet Nam. 

e) Khi SHB bi thu hoi Giay phep. 

f) Khi hop dong thue rang Giam clot hat hi'eu lud. 

g) Chet. 

HOi clang Quan trj SHB phai co van ban bao cao ve viec cac nhan sir &rang nhien 
bi mat tu cach theo quy djnh tai Diem a, b, c d, f va g Khoan nay kern tai lieu chimg minh 
cu the giri Ngan hang Nha nuac trong thai han 05 ngay lam viec ke tir ngay nhan su throng 
nhien mat tu cach va chiu trach nhiem ve tinh chinh xac, trung thpc cua bao cao nay; thpc 
hien thir tpc bau, bo nhiem chirc danh bi khuyet theo cac quy clinh cua phap luat. 

Sau khi duang nhien bi mat tu each, thanh vien HOi clang Quin trj, thanh vien Ban 
Kiem soat, T8ng Giam dOc cua SHB van phai chiu trach nhiem ca nhan ye cac quyet dinh 
cua minh trong th6i gian duong nhiem. 

5. Trir truemg hop throng nhien mat tu each quy dinh tai Khoan 4 Dieu nay, Chi' 
tich, thanh vien khac dm Hai dong Quan Twang ban, thanh vien khac dm Ban Kiem 
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scat; Tang Giam Mc dm SHE bi mien nhiem, bai nhiem khi thuOc mOt trong cac tn.rOng 
hgp sau day114: 

a) MiL nhiem khi co don xin tir chirc (trong do neu rO lyr do xin tir chirc) glari HOi 
ding Quan tri, Ban Kiem scat cua SHB. 

b) Bai nhiem khi khong tham gia hog ding cua HOi dong Quan tri, Ban Kiem scat 
trong 06 thang lien tic,  trir throng hgp bAt kha khang. 

c) Bai nhiem khi khong bai dam dieu kien, tieu chuAn quy dinh tai Dieu le nay. 

d) Bai nhiem khi thanh vien Mc lap HOi ding Quan tri khong dap irng quy dinh tai 
Khoan 2 Dieu 41 va Khoan 3 Dieu 43 cua Lust Cac TCTD. 

e) Cac tnreing hgp mien nhiem, bai nhiem khac theo quy dinh tai Quy the to chirc 
va hoat dOng cua Ban Kiem scat, Quy ch6 t6 chirc va hoat ding cua HOi ding Quan tri va 
cac quy dinh nOi b0 cua SHB. 

Sau khi bi mien nhiem, bai nhiem, Chu tich, thanh vien khac cua HOi ding Quan 
tri; Truing ban, thanh vien khac cua Ban Kiem soat; Tang Giam Mc dm SHE van phai 
chiu trach nhiem ca nhan ye cac quye't dinh cua minh trong then gian &rang nhiem. 

Trong thed han 10 ngay ke tir ngay thong qua quyk climb mien nhiem, bai nhiem 
d6i vdi cac nhan skr theo quy dinh tai Khoan nay, HOi ding Quan tri SHE phai co van ban 
kern tai lieu lien quan bao cao Ngan hang Nha nude. 

6. Nhang tnrang hgp khong ding dam nhiem chirc Vt1115: 

a) Chu tich HOi ding Quan tri khong dugc ding then la ngued dieu hanh, thanh vien 
Ban Kiem scat cua SHB va to chile tin ding khac, ngued quan ly doanh nghiep khac116. 

b) Thanh vien HOi ding Quan tri khong phai la thanh vien Mc lap cua SHB khOng 
dugc ding thed dam nhiem mOt trong cac chile vi sau day: 

(i) Ngued dieu hanh cua SHB, trir tnrOng hgp la Tang Giam doc cua SHB; 

(ii) Nguai quan 11/, ngued dieu hanh to chile tin ding khac, ngueli quail 13"/ doanh 
nghiep khac, trir truecng hgp IA nguan quan ly, nguoi dieu hanh cong ty con cua 
SHB hoac cua ding ty me cua SHB hoac truerng hgp thuc hien phuang an 
chuyen giao Wat buOc da dugc phe duyet; 

(iii) Ki6m scat vien, thanh vien Ban Kiem scat cua to chirc tin ding khac, doanh 
nghiep khac. 

c) Thanh vien Mc lap HOi ding Quan tri cua SHB khong dugc ding thed dam 
nhiem mOt trong cac chirc vi sau day: 

(i) Ngued dieu hanh cua SHB; 

(ii) Ngueri quan ly, ngueri dieu hanh to chirc tin dpng khac; ngued quan 157 tren 02 
doanh nghiep khac; 
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(iii) Kiem soat vien, thanh vien Ban Kiem soat dm to chile tin dung khac, doanh 
nghiep khac. 

d) Thanh vien Ban Kiem soat dm SHB khOng dugc d6ng thai dam nhiem mot trong 
cac chirc vu sau day (trir truang hop la nguoi quan ly, nguai dieu hanh, nhan vien cua to 
chirc tin dung nhan chuyen giao bat buOc theo phuong an chuyen giao bat buOc dal dugc 
phe duyet): 

(i) Ngu6i quan ly, nguari dieu hanh cua SHB, to chirc tin dung khac, doanh nghiep 
khac; nhan vien cua SHB hoac cong ty con dm SHB; 

(ii) Nhan vien cua doanh nghiep ma thanh vien HOi d6ng Quan tri cua SHB la 
thanh vien HOi &zing Quan tri, nguad dieu hanh hoac la c6 Tong lon cua doanh 
nghiep do. 

e) T6ng Giam doe, Pho T6ng Giam d6c cua SHB khong dugc ding thad la riguad 
quan ly, ngueyi dieu hanh, kiern soat vien, thanh vien Ban Kiem soat cua to chirc tin dung 
khac, doanh nghiep khac, trir truong hop Pho T6ng Giam d6c cua SHB la nguad quail 
nguad dieu hanh cong ty con dm SHB hoac cua cong ty me dm SHB. 

Dieu 42. Quy trinh, thii tuc ban cac chirc danh thanh vien HOi dong Quan tri, 
thinh vien Ban Klan soat, Tong Gifim doe 

1. HOi ding Quan tri SHB phai thong bao cho cac co dong co quyen du hop DO 
hOi d6ng c6 &mg v'e styluong thanh vien du kien dugc bau, b6 sung vao.H6i d6ng Quan 
tri, Ban Kiem soat; d6ng theri thong bao cac dieu kien, tieu chuan phai dap fing doi voi cac 
chirc danh dirge de cir theo quy dinh phap luat de cac c6 (long de cu nguoi gift cac chirc 
danh nay. 

2. Tren co so danh sach de cir cua cac c6 Tong d6i voi cac chirc danh nay, HOi ding 
Quan tri thim dinh dieu kien, tieu chuin; lap danh sach ung cir vien cho cac chirc danh du 
kien biu. Tnxamg hop cac c6 &mg kh6ng de cir dil s6 hrong img air vien d6i vai thanh 
vien H6i d6ng Quan tri (bao g6m ca thanh vien HOi d6ng Quan tri dOc lap), thanh vien 
Ban Kiem soat hoac cac ung cu vien khong dam bao du dieu kien, tieu chuin theo quy 
dinh,H6id6ng Quan tri se de cu Cmg cir vien b6 sung, thay the d6i vai cac chirc danh nay. 

• 3. D6i voi cac frng cir vien khong dam bao dieu kien theo quy dinh, HOi dong Quan 
tri thong bao cho co dong hoac nhOm c6 dong de cir cila frng cir vien nay biet rO VT do. 

4. Danh sach du kien nhimg ngithi dugc biu, b6 nhiem lam thanh vien HOi dong 
Quan tri, Ban Kiem soat, T6ng Giam doc cua SHB phai dugc Ngan hang Nha nuac chip 
thuan bang van ban truck khi bau, b6 nhiem cac chirc danh nay. Nhang nguOi &roc bau, 
b6 nhiem lam thanh vien HOi d6ng Quan tri, thanh vien Ban Kiem soat, T6ng Giam d6c 
dm SHB phai thu0c danh sach da dugc Ngan hang Nha mrac chip thuanI17. 

5. DO h6i d6ng e6 dOn-g- quyet dinh s6 luting thanh vien Hoi ding Quan tri, thanh 
vien Ban Kiem soat dugc bau va tien hanh biu nhung ngueyi cal ten trong danh sach irng 
cir vien da dugc Ngan hang Nha nuac chap thuan tai Khoan 4 Dieu nay. SHB có the lap 
danh sach de cu va tien hanh bau ri8ng thanh vien Hoi dong Quan tri d6c lap. Trong true:mg 
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hop nay, vi'c bAu thanh vien HOi d6ng Quart tri dOc lap dugc flan hanh nhu viec bAu cac 
thanh vien HOi d6ng Quin tri khac. 

6. Thanh vien HOi d6ng Quan tri, thanh vien Ban Kim soat bat d'au tip quan cOng 
vi& va thud hi0n nhirrt vu kez' tir khi dugc Hai hOi d6ng c6 dong b'au va phai chiu trach 
nhi0m ca nhan d6i vai nhiem vu cua minh trong thai gian duong nhi0m. 

Mvc 3 

HOI DONG QUAN TRI 

Dieu 43. So luvng, nhqui ky va nguyen tad timg cir, de cir 11§i gong Quan tri 

1. HOi dong Quan tri la co. quan quan tri cua SHB, co town quy'L nhan danh SHB 
de quyet dinh cac van de lien quan den mix dich, quyen lgi cua SHB, tri nhung van de 
thuOc tham quy'L cua DO hOi dong c6 dong. 

2. HOi citing Quan tri cua SHB phai co t6i thiL 05 thanh vien va khong qua 11 
thanh vien. S6 luting thanh vien cua tong nhiem kST do DO hOi ding co dongquyet dinh. 
HOi dong Quan tri phai c6 t6i thiL 02 thanh vien dOc 	hai phan ba tong so thanh vien 
phai la thanh vien dOc lap va thanh vien khong phai la nguai dieu hanh cua SHB.118  

3. Ca nhan va nguai c6 lien quan cua ca nhan do hoSc nhung nguai dai dien phan' 
von gop dm mot co dong IA to chile NIA nguai c6 lien quan ctia nhung nguai nay dugc 
tham gia HOi dong Quan tri, nhung khong dugc vu9t qua 02 thanh vien HOi dong Quan 
tri cua SHB, trir trixong h9p la nguai dai dien phan von gop cua nhA nuac, ben nhan chuye'n 
giao bat bu0c119. 

4. Nhi0m IcS/ cua HOi dong Quan tri khong qua 05 nam. NhiOt IcS7 cua thanh vien 
HOi d6ng Quan tri theo nhiem ky cua HOi d6ng Quan tri. Trirang hop co thanh vien HOi 
dong Quan tri dugc bo sung holac thay the thi nh*n kST cua thanh vien HOi ding Quan tri 
dugc bo sung hoac thay the la thai han con lai cua nh*rt kST HOi &Ong Quan tri. HOi dOng 
Quan tri cua nhi0m kST vua ket thud ti6p tvc hog dOng cho den khi HOi ding Quan tri cua 
nhi@n kST mai tip quan ding vi'&.12° 

5. Nguyen tac *ng cir, d6' c* \Tao HOi ding Quan tri: 

a) CO dong hoac nh6m CO &Ong so.  hiru tir 05% tong s6 co phAn ph6 thong tra len 
co quyen de c* nguai yap HOi dong Quan tri121. 

b) Can tinh hinh thud t6, HOi dong Quan tri c6 quyen quy dinh ve cac van de c6 
lien quan den vi& *ng cir, de cir vao HOi dong Quan tri ten ca so tuan thit quy dinh cua 
phap lust c6 lien quan. 

6. HOi d6ng Quan tri c6 b0 phan gitlp viec. Chirc nang, nhi0m vu cua b0 phan giup 
vi0c do HOi deg Quan tri quy dinh 

7. HOi &zing Quan tri phai thanh lap cac fly ban a gifip HOi d6ng Quan tri thud hien 
nhi@ri vv, quy6n han cua minh, trong do phai co Uy ban Quan 15r rui ro va Uy ban Nhan 
sv. H0i,dong,Quan tri quyet dinh 	vv, quyen han dm 02 Uy ban nay theo quy dinh 
dm Thong do Ngan hang 	nuac123. 
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8. Cac hanh ding thixc thi quy& dinh cua HOi ding Quan tri hoac cua fly ban/b8 
phan gifip viec trirc thuOc HOi ding Quan tri, hoac cua ngix6i co to each thanh vien fly 
ban/b0 phan gifip viec HOi ding Quan tri se dux coi la co gia tri phap ly ke Ca trong trong 
truing hop viec bau, bo nhiem, chi dinh thanh vien ily ban/b0 phan giup viec holac HOi 
ding Quan tri CO the co sai sot. 

9. HOi d6ng Quan tri chin trach nhiem tri.r6c Dai hOi ding c6 dong trong viec thgc 
hien nhiem vu, quyen han dugc giao theo quy dinh cua Luat Cac TCTD va Dieu le dm 
sHB124 

Ditu 44. Quytn han va nhi?in vu ciia Hoi ding Quin tri125  

HOi dong Quan tri cua SHE la co. quan c6,dAy quyen han a thgc hien tat ca cac 
quyen nhan danh SHB tit nhimg van de thuOc tharn quyen cua Dai hOi ding co dong; chin 
trach nhiem tnrOc cac co ding ye ket qua hoat ding dm SHB va co cac nhiem vu, quyen 
han sau: 

1. Trinh Dai hOi dong co Tong quy& dinh, thong qua nOi dung thuOc nhiem 
quyen han cua Dai hOi ding co dOng quy dinh tai Khoan 1 Dieu 31 Dieu le nay. 

2. Quyet dinh viec thanh lap chi nhanh, van phong dai dien, dun vi six nghiep cua 
SHB. 

3. B8 nhiem, mien nhiem, kS7 luat, dinh chi va quy& dinh mirc,lucms, thu&ng, loi 
ich khac doi vOi Tong Giam doe, Pho Tong Giam doe, Giam doe Khoi, Ke toan truing, 
Chanh Van phang HOi d6ng Quan tri va nguai dieu hanh khac thuOc tharn quyen theo quy 
dinh nOi be cua HOi ang Quan tri. 

4. Thong qua plurang an gip von, mua, ban co phan, phan von Op cua SHB tai 
doanh nghiep, to chirc tin dung khac ,ma gia tri 	von, gia mua du kien hoac gia ghi 
so trong truing hop ban c8 phan, phan von Op c6 gia tri &raj 20% von dieu le cua SHB 
ghi trong bao cao tai chinh da duot kiem toan gan nhat. 

5. Cir ngtrad dai dien phAn von gop cua SHB tai doanh nghiep, to chirc tin dung 
khac. 

6. Thong qua quy6t dinh dAu tu, mua, ban tai san co dinh cua SHB ma mix dau 
gia mua du kien hoac nguyen gia trong tnx6ng hop ban tai san co dinh co gia tri tir 10% 
von dieu le tr6 len ciia SHB ghi trong bao cao tai chinh da ducyc kiem toan gAn nhat, trir 
cac khoan dau tu, mua, ban tai san co dinh cua SHB quy dinh tai Diem p Khoan 1 Dieu 
31 Dieu le nay. 

7. Quyet dinh cac khoan cap tin dung theo quy dinh tai Khoan 7 Dieu 136 Luat Cac 
TCTD ve giai han cap tin dung, trir hop dong, giao dich khac thuOc tham quyen quy& 
dinh dm Dai hOi ding co ding. 

8. Thong qua hop dong, giao dich khac co gia tri duai 20% von dieu le dm SHB 
ghi trong bao cao tai chinh da duo.c kiem toan gan nhat gifra SHB yeti thanh vien HOi don 
Quan tri, thanh vien Ban Kiem sok, Tong Giam doe, co ding 16n cua SHB; ngtroi c6 lien 
quan cua nguoi quan ly, thanh vien Ban Kim soat, e6 dOng lan dm SHE; cOng ty con, 
ding ty lien ket cua SHB. 

9. Thong qua hop ding, giao dich khac co gia tri tir 10% von dieu le to len dm 
SHB ghi trong bao cao tai chinh da duov kiem toan gan nhat. Doi vai hop ding, giao dich 
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khac c6 gia tri &raj 10% von dieu le cua SHB ghi trong bao cao tai chinh da dugc kiem 
town gan nhat, H6i Tong Quan tri c6 the ban hanh quy dinh not bO de quy dinh nguyen tac, 
phan cap ve tham quyen quyet dinh theo thgc to hog dOng trong timg thai k5r. 

10. Kiem tra, giam sat, chi dap Tang Giam Ec thgc hien nhiem vg dugc phan 
c6ng; dinh l(ST hang na'm danh gia ye hieu qua lam viec cua T6ng Giam d6c. 

11. Ban hanh cac quy dinh not b6 lien quan den to chirc, quan tri, hog d6ng cua 
SHB phu hgp vai quy dinh cua LuAt Cac,TCTD va quy dinh khac 	phap luSt co lien 
quan, trir nhitng nOi dung thuOc tham quyen cua Dai h6i Eng co &mg. 

12. Quyet dinh chinh sach quan ly rui ro va giam sat viec thgc thi cac bien phap 
phang ngira ru.i ro cua SHB. 

13. Xem xet, phe duyet bao cao thuong nien. 

14. Quyet dinh chao ban c6 phAn mai trong pham vi s6 c6 phAn dugc quyen chao 
ban. 

15. Quyet dinh gia chao ban c6 phAn va trai phieu chuy'en d6i cua SHB. 

16. Quyet dinh mua lai c6 phAn cua SHB theo phucmg an dugc duyet. 

17. Kien nghi phuang an phan ph6i 19i nhuAn, more c6 tirc dugc tra; guy& dinh thai 
han va thu tgc tra co tire hoSc xir ly 16 phat sinh trong qua trinh kinh doanh. 

18. Chuan bi not dung, tai,  lieu lien quan E trinh Dai h6i dong co dong quyet dinh, 
thong qua cac nOi dung thuOc tham quyen cua Dai hOi Tong co dong, trir not dung thuOc 
nhiem vg, quyen han dm Ban Kiem soat. 

19. Duyet chucmg trinh, ke hoach hog Eng dm HOi Eng Quan tri. 

20. Duyet chuang trinh, nOi dung, tai lieu phgc vg hop Dai hOi d6ng c6 &mg; trieu 
tap Dai h6i Eng c6 Tong hoac,  lay ykien co Tong bang van ban de thong qua nghi quyet, 
quyet dinh 	Dai h6i (long co dong. 

21. T6,chirc thgc hien kiem tra, giam sat viec thgc hien cac nghi quy6t, guy& dinh 
cua Dai hOi dong co dong va H6i Tong Quan tri. 

22. Th6ng bao kip thtfi cho Ngan hang Nha nuac nhang thong tin anh hung tieu 
cuc den to each thanh vien H6i Tong Quan tri, Ban Kiem soat, Tong Giam doe. 

23. H6i Eng Quan tri dugc sir dung con dAu cua Ngan hang de thgc hien nhiem 
vg, quyen han cua minh. 

24. HOi Eng Quan tri quy& dinh va t6 chirc thgc hien thay d6i nguoi Tai dien theo 
phap luAt cua SHB timg tiled kST. 

25. Xay dgng, phe duyet, then khai, sira Ei va b6 sung phuang an phat trien kinh 
doanh, phuang an co. cau lai gan vai xirlY7ng x'Au cua SHB, cac phucmg aryde an theo chi 
dao va huang dan cua Ngan hang Nha nu6c Viet Nam. 

26. Quyet dinh, trien khai thgc hien cac van de khac phgc vg cho hog dOng kinh 
doanh phat sinh trong nam. 

27. Cac nhiem vg va quyen han khac theo quy dinh cua phap lust. 
28. Thanh vien HOi Tong Quan tri c6 the tly quyen cho Chu tich hoac thanh vien 

H6i Eng Quan tri khac guy& dinh va thgc hien mot hoac melt so cac nhiem vu neu tai 
Dieu nay, trir cac trueng hop thanh vien H6i d6ng Quan tri khong dugc fly quyen da quy 
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dinh tai Khoan 5 Dieu 47 Dieu le nay. Cac van de Ay quyen phai dugc the hien bang van 
ban. 

Dieu 45. Tien chuan va ditu ki0 lam thanh vien 1-1§i ang Quin tri126  
1. Khong thu0c truang hop khong dugc dam nhiem chirc vg quy dinh tai Khoan 1 

Dieu 41 Dieu le nay. 

2. Co dap arc nghe nghiep theo quy dinh dm Thong doc Ngan hang Nha nuac. 

3. CO trinh dO tir dai hoc tra len. 

, 	4. Co mot trong cac dieu kien sau day: c6 it nhat 03 nam la nguoi guar' lyT, nguoi 
hanh cua to chirc tin dung; c6 it nhat 05 nam la ngithi quan 15,  doanh nghiep hog 

dOng trong,nganh tai chinh, ke toan, kiem toan hoac 	 ii doanh nghiep khac c6 von ch 
hitu toi thieu bang mire von phap dinh den voi loci hinh to chirc tin dung tuang dng; c6 it 
nhat 05 nam lam viec true tiep tai b0 phan nghiep vu dm to chirc tin dung, chi nhanh ngan 
hang nuoc ngoai; c6 it,nhat 05 nam lam viec true tiep tai b0 phan nghiep vu ve tai chinh, 
ngan hang, ke toan, kiem toan. 

5. Thanh vien dOc lap HOi d6ng Quan tri phai dap frng cac tieu chuan, dieu kien 
neu tai Khoan 1, 2, 3, 4 Dieu nay va cac tieu chuan, dieu kien sau day: 

a) Khong phai la nguoi dang lam viec cho SHB hoac cong ty con dm SHB hoac da 
lam viec cho SHB hoac cong ty con dm. SHB trong 03 nam lien ke tnrac d6; 

b) Khong phai la nguoi hung luang, thit lao thing xuyen cua SHB ngoai nhang 
khoan thu lao cua thanh vien HOi dong Quan tri dugc hung. 

c) Khong c6 vg, ch6ng, cha, me, con, anh, chi, em cua minh va vg, ch0ng cua 
nhung nguoi nay la c6 &Ong lan cua SHB, nguoi quanlyr hoac thanh vien Ban Kiem soat 
cua SHB hoac cong ty con dm SHB. 

d) Khong dai dien so hriu co phan cua SHB; kh6ng ding voi nguoi co lien quan so 
him true tier), gian tiep tir 01% von dieu le hoac von c6 phan c6 quyen bieu quyet tra len 
cua SHB. 

e) Khong phai la nsuoi quan 15T, thanh vien Ban Kiem sok cua SHB tai bat kS,  thai 
diem nao trong 05 nam lien ke truac d6. 

6. Cac dieu kien khac theo quy dinh cua Ngan hang Nha nuac va cua phap luat co 
lien quan. 

Ditu 46. Chu tich HOi  ang Quin tri 

, 	1. Chu tich HOi d0ng Quan tri do cac thanh vien HOi d0ng Quan tri bau theo nguyen 
tac da so qua ban. 

2. CH tich HOi ding Quan tri khong dugc ang thoi dam nhiem cac chirc vu quy 
dinh tai Khoan 6 Dieu 41 Dieu le nay. 

3. Quyen han va nhiem vu cila Chu tich HOi d0ng Quan 
, 	a) Lap chuang trinh, ke hoach hog dOng 	I-I0i diing Quan tri; 	trach nhiem 

ve viec thuc hien quyen, nghia vu cua minh. 

b) Trieu tap va lam ch* toa cuOc hop HOi demg Quan tri. 
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c) Thay mat H9i Ong Quan tri kY van ban thuOc thim quyen cua HOi Ong Quan 

d) To chile viec thOng qua nghi quyet, quy& dinh cua H9i Ong Quan tri. 

e) Giam sat, to chirc giam sat viec thirc hien cac nghi quyet, guy& dinh cua HOi 
Ong Quan tri. 

f) Lam chi' toa cuOc h9p Dai h9i Ong c6 (Ring. 

g) Bao dam cac thanh vien H9i d'eng Quan tri nhan dirge thong tin dAy dil, khach 
quan, chinh xac va có dil tiled gian thao Juan cac van de ma H9i Ong Quan tri phai xem 
xet. 

h) Phan Ong nhiem vu cu the cho tong thanh vien H9i d'ong Quan tri. NOi dung 
phan ding nhiem vu cu the dm timg thanh vien phai dupe the hien bang van ban va co 
cho lcy cua Chu tich H9i Ong Quan 

i) Giam sat cac thanh vien HOi Ong Quan tri trong viec thvc hien quyen, nghia vv 
va nhiem vv ducyc phan cong. 

j) Chi ducfc ily quyen cho mot thanh vien khac cua H9i Ong Quan tri thvc hien 
quyen, nghia vu dm Chu tich HOi &mg Quan tri trong th6i gian yang mat hoac khong the 
thvc hien nhiem vu. 

k) Dinh ky hang nam, danh gia hieu qua lam viec cua tong thanh vien H9i Ong 
Quan tri, cac Uy ban cilia H9i Ong Quan tri va bao cao Dai hOi Ong co Ong ve ket qua 
danh gia nay. 

1) Cac nhiem vu va quyen han khac theo quy dinh cua phap luat. 

Dik‘u 47. Quytn han Ara nhqm vu cua thinh vien 1-101 citing Quin tri128  

1. Thuc hien cac nhiem vv va quyen han cua thanh vien HOi Ong Quan tri theo 
dung quy chi not b9 cua HOi Ong Quan tri va su phan ding cua Chu tich HOi Ong Quan 
tri mot cach trung thvc, can trong, vi 19i ich cao nhat cua SHB va co Ong; phat huy tinh 
d9c lap cua thanh vien dOc lap H9i Ong Quan tri trong viec thvc hien quyen, nghia vv; 
chiu trach nhiem ye viec thvc hien quyen, nghla vv cua minh. 

2. Xem xet bao cao kiem toan bao cao tai chinh do kiem toan vien d9c lap chuAn 
bi, có y kien hoac yeu cau nguei dieu harsh Ngan hang, kiem toan vien dOc lap va kiem 
town vien ngi b9 giai trinh, lam '15 cac van de có lien quan den bao cao. 

3. De nghi Chu tich HOi Ong Quan tri trieu tap h9p Wei Ong Quan tri bdt thuong. 

4. Tham du day du cac cuOc hop HOi  Ong Quan tri, coy kien ve cac van de ductc 
dua ra thao luan va bieu quyet ye tat ca cac nOi dung thuOc nhiem vv, quyen han cua HOi 
Ong Quan tri theo quy dinh tai Dieu le nay. Chiu trach nhiem ca nhan truac phap luat, 
truac Dai h9i Ong co Ong va tusk HOi Ong Quan tri ye nhang quyet dinh cua minh. 

Truong h9p not dung bieu quyet có xung clot 19i ich vai thanh vien nao thi thanh 
vien do khong ducfc tham gia bieu quy6t. 

5. Thanh vien HOi Ong Quan tri khong ducfc ily quyen cho nguai khac tham du 
cu9c hop H9i Ong Quan tri de guy& dinh not dung quy dinh tai cac Khoan 1, 3, 4, 6, 7, 
8, 9, 11, 12, 13 va 17 Di6u 44 dm DiL le nay. 
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6. Thgc hian cac nghl quyet, guy& dinh cua Dai hOi dong c6 dong va HOi d6ng 
Quan tri. 

7. Giai trinh tusk Dai hOi deg ca dong, HOi (fang Quan tri ve viac thirc hian 
nhiam vu dugc giao khi c6 yeu cau. 

8. Cac not dung lien quan den each thirc to chile va phOi h9p hoat dOng cua cac 
Thanh vien HOi ding Quan tri dOc lap se do HOi dong Quan tri chit dOng xay dung, chinh 
sfra va ban hanh bang van ban theo tirng died kST de dam bao phit hgp vai thirc te, phtic vu 
tot nhAt hog (lOng quan tri, diau hanh SHB. 

9. Cac nhiam vu va quyan han khac theo quy dinh cua Dieu la nay va quy dinh 
phap luat (nau co). 

Dieu 48. Thu lao vi hyi ich cua thanh vienOi thing Quin tri 

I. Thanh vien HOi ding Quan tri dugc nhan thu lao cho cong viac cua minh duai 
to each la thanh vien HOi dong Quan tri. Tong mix thit lao do Dai hOi d6ng co dong quyet 
dinh. Khoan thit lao nay se dugc chia cho cac thanh vien HOi Tong Quan tri theo thoa 
thuan hoac chia deu trong truemg hgp khong thoa thuan dugc. 

2. Thanh vien HOi &mg Quan tri nam gift chirc vu dieu hanh hoac lam viac tai cac 
ban,,  tiL ban citaHOi dtmg Quan tit hoac thirc hian flitting cong viac khac 	theo 

quan dim d 	(tm HOI 	d ong Quan tri la nam ngoai pham vi nhiam vu thong thuemg cua mOt 
thanh vien HOi dong Quan tit c6 the dugc tra them tien thit lao dual clang mOt khoan tien 
cong tr9n goi theo timg lan, hoa hong, phan tram lgi nhuan hoac dual hinh thirc khac theo 
quyet dinh cua HOi &mg Quan tri. 

3. Thanh vien HOi dZing Quan tri dugc thanh toan tat ca cac chi phi di lai, an, & va 
cac khoan chi phi hgp ly khac ma h9 da phai chi tra khi thirc hian trach nhiam thanh vien 
HOi dong Quan tri cua minh, bao gam ca cac chi phi trong viac tai du cac cuOc h9p HOi 
&Ong Quan tit cac f.Ty ban, tieu ban cua HOi &Mg Quan tri hoac Dai hOi (long co dong. 
Cac khoan chi phi nay dugc tinh vao chi phi hog &Ong cua SHB. 

4. Thu lao cua HOi dtmg Quan tri phai dugc the hian thanh intic rieng trong bao cao 
tai chinh hang nam va phai dugc bao cao Dai hOi dOng co &mg tai cuOc h9p thuemg nien. 

Dieu 49. Hop Hoi ang Quin tri 

1. Twang hgp HOi ding Quan tri ball Chit tich thi cuOc h9p d'au tien cua nhiam kS/ 
HOi Tong Quan tri de,b'au Chit tich phai dugc lien hanh trong thai han 07 ngay 	viac, 
Ica ngay ket thuc bau cir FlOi &Ong Quan tri nhiam ky do. CuOc hop nay do thanh vien 
co so phieu bau cao nhat hoac ty le phieu bau cao nhat triau tap va chit tri. Tnrang hgp co 
nhiau han mOt thanh vien c6 s6 phieu bau cao nhat hoac tST le phieu bau cao nhat va ngang 
nhau thi cac thanh vien bau theo nguyen the da so de ch9n mOt nguai trong so h9 triau tap 
h9p HOi  dong Quan tri. 

2. HOi dong Quan tri hop it nhat moi quy mOt Ian va c6 the h9p bat thutmg. 

3. Chit tich Hoi dong Quan tri triau tap h9p HOi dong Quan tri trong tru&ng hgp 
sau day129: 

a) Co de nghl cua Ban Kim soat hoac thanh vien dOc lap HOi &mg Quan tri. 

b) Co da nghl cua Tling Giam doc hoac it 'that 05 nguai quan ly khac. 

c) Co da nghl dm it nhat 02 thanh vien HOi dtmg Quan tri. 

129  Khoan 3,4 DiL 157 Lti'at Doanh nghip 
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Da nghi quy dinh tai Khoan nay phai dugc lap thanh van ban, trong do neu r6 muc 
Bich, van de can thao Juan va quyet dinh thuOc tham quyen dm Hai dons Quan tri. 

4. Chil tich HOi ding Quan tri c6 the trieu tap hop HOi ding Quan tri trong twang 
hgp khan cap. Chu tich HOi cling Quan tri se quy dinh cp the cac truang hgp hop khan 
cap, tiled han thong bao va hinh fink thong bao mai hop HOi (long Quan tri trong truang 
hqp can hop khan cap. 

5. Chu tich H6i ang Quan tri phai trieu tap hop HOi Tong Quan tri trong thai han 
07 ngay lam viec ke tir ngay nhan dugc de nghi quy dinh tai Khoan 3 Dieu nay. Truang 
hop kh6ng trieu tap h9p HOi cling Quan tri theo de nghi thi Chu tich H6i ding Quan tri 
phai chiu tra.ch nhiem ye nhung thiet hai xay ra , vai SHB; nhung nguai de nghi to chirc 
cuOc hop dugc de cap a Khoan 3 Dieu nay c6 the to minh trieu tap hop Hai cling Quail 
trim 

6. Dia diem hop: Cac cuac hop H6i cling Quan tri se dugc flan hanh a dia chi da 
dang ky cua SHB hoac nhung dia chi khac ey Viet Nam hoac 6.,nuac ngoai theo quyet dinh 
cua 	tich Hai ding Quan tri va dugc sir nhat tri 	H'Oi dung Quan tri. 

7. Chil tich Hai ding Quan tri hoac nguai trieu tap h9p HOi ding Quan tri phai giri 
thong bao mai hop cham nhat la 03 (ba) ngay lam viec truac ngay h9p (trir truang h9p 
qUy dinh tai Khoan 4 Dieu nay). Th6ng bao mad hop phai xac dinh cu the thai gian va dia 
diem hop, chuang trinh, cac van de thao luan va quyet dinh. Kern theo thong bao mai hop 
phai c6 tai lieu six dung tai cuac hop va phieu bieu guy& cua thanh vien. 

Thong bao mai hop dugc giri bang buu dien, fax, thu dien to hoac phuang tien 
khac, nhung phai bao dam den dugc dia chi lien lac cua tong thanh vien Hai Tong Quan 
tri dugc dang 14 tai SHB. 

8. Cuac hop HOi ding Quan tri dugc flan hanh khi co tir 3/4 tong so thanh vien Hai 
citing Quan tri trey len du hop. Truang hgp cu6c hop dugc trieu tap theo quy dinh tai Khoan 
nay khong du so- thanh vien du hop theo quy dinh thi dugc trieu tap lan thir hai trong thai 
han 07 ngay ke tir ngay du dinh hop 	thunhat. Truang hgp nay, cuOc h9p dugc lien 
hanh neu co hon mot nira so thanh vien HOi dong Quan tri du hop., 

Thanh vien Hai (long Quan tri phai tham du day du cac cuOc hop HOi ding Quan 
tri. Thanh vien I-Iii ding Quan tri dugc fly quyen cho nguai khac du hop va bieu guy& 
neu dugc da so thanh vien Hai ding Quan tri chap thuan, trir cac truang hgp,  thanh vien 
Hai ding Quan tri kh6ng dugc y quyen quy dinh tai Khoan 5 Dieu 47 Dieu le nay. 

9. Thanh vien HOi ding Quan tri dugc coi la tham du va bieu quy6t tai cuac hop 
trong truing hap sau day: 

a) Tham du va bieu quy& true tiep tai cuOc hop; 

b) tJ' y quyen cho nguai khac den du hop va bleu quye't theo quy dinh tai Khoan 8 
Dieu nay; 

c) Tham du va bieu quyet thong qua h6i nghi ttvc tuyen, 136 phieu dien tir hoac 
hinh tilde dien tir khac; 

d) Giri phieu bieu quyet den cuOc h9p thong qua thu, fax, thu dien tix. Truang hgp 
gtri phieu bieu quyet den cuOc hop thong qua thu, phieu bidu quydt phai dung trong phong 
bi dan kin va phai dugc chuyen den Chil tich HOi ding Quan tri cham nhat la 01 gia truck 
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khi khai mac. Phiau bieu guy& chi dugc ma truac sit chimg kien cua tat ca nhirng nguai 
du h9p. 

10. Nghi quyet, quyet dinh cua H6i d6ng Quan tri dugc thong qua neu dugc da s6 
thanh vien du h9p tan thank; truang h9p so phieu ngang nhau thi quyet dinh cuoi cang 
thuc ve phia coy kien cua Chu tich HOi &Ong Quan tri. 

11. Hop teen dien thoai hoac cdc hinh thirc khdc: CuOc h9p cua HOi d'Ong Quan tri 
CO the to chirc theo hinh tilde nghi sit gifta cdc thanh vien cua H6i dong Quan tri khi tat ca 
hoac mot so thanh vien Bang O.  nhang dia diem khdc nhau vai dieu kien la moi thAnh vien 
tham gia h9p deu c6 the: 

a) Nghe tirng thanh vien HOi dong Quan tri khdc ding tham gia phat bieu trong 
cuOc hop. 

b) Neu mu6n, nguai dO co the phat bieu vai tat ca cdc thanh vien tham du khdc mot 
each dong thai. 

Viec trao doi gift cdc thanh vien c6 the thuc hien mot each true tiep qua dien thoai 
hoac bang phuang tien lien lac thOng tin khdc hoac IA ket hgp tat ca nhung phuang thitc 
nay. 

12. Cdc cu6c h9p HOi ding Quail tri phai dugc ghi bien ban va co the ghi am, ghi 
va hru gift duai hinh thirc dien to khdc. Bien ban hop HOi clang Quan tri dugc lap bang 
tieng Viet va co the lap them bang tieng nuac ngoai va hai ban nay c6 hieu luc phdp 13'T 
nhu nhau. Truett-1g hgp co sit khdc nhau ye nOi dung gifta bien ban bang tieng Viet va bang 
tieng nuac ngoai thi nOi dung trong bien ban bang tieng Viet duce ap dung. Bien ban h9p 
H6i dong Quan tri phdi co cdc not dung chit yeu sau: 

a) Ten, dia chi tru chinh cua SHB, s6 'c/a ngAy cap Gidy chirng nhan clang 14 
kinh doanh, not clang ky kinh doanh. 

b) Thai gian, dia diem 1-19p. 

c) Mvc dich, chuang trinh va not dung hop. 

d) H9 ya ten cdc thanh vien HOi d6ng Quan tri du h9p hoac nguai dugc ttS7 quyen 
du hop va each thirc du h9p, h9 va ten cdc thanh vien khong du hop va ly do. 

d) Cdc van de dugc iliac) luan va bieu guy& tai cuOc h9p. 

e) Tom tat y kien ctla cdc that-1h vien H6i ang Quail tri du h9p. 

g) Ket quA bieu quyet trong do ghi ro nhfing thanh vien tan thanh, khong tan thanh 
va khong coy kien. 

h) Vdn de da dugc thong qua va tST le bieu guy& th6ng qua tuang frng. 

i) HQ, ten, chit 14 chit' t9a va nguai ghi bien ban. 

Tnrang hgp chit toa, nguai ghi bien ban tir ch6i14 bien ban hop nhung nett dugc 
tat ca thanh vien khdc cua HOsi dOng Quan tri tham du va. dong 3'T thong qua bien bdn h9p 
ley va có day du nOi dung theo quy dinh tai cac Diem a, b, c, d, d, e, g va h Khoan nay thi 
Men ban nay co hieu luc. Bien ban hop ghi r6 viec chit t9a, nguai ghi bien ban tir choi kyT 
bien ban h9p. Nguai ky bien ban hop chiu trach nhi'em lien dai ve tinh chinh xdc va trung 
thuc cua not dung bien ban hop HOi dOng Quail tri. Chit t9a, nguai ghi bien ban chili trach 
nhiem ca nhan ve thiet hai xay ra doi vai doanh nghiep do tir choi ky bien ban hop theo 
quy dinh cfia phap lust c6 lien quan. 



Chit tga, ngtroi ghi bien ban va nhfing ngutri kyr ten trong bien ban phai chin trach 
nhiem ye firth trung thgc va chinh xac cita not dung bien ban hop HOi dong Quan tri. Bien 
ban hop HOi &Ong Quan tri phai dugc chuyen cho tat ca cac thanh vien HOi &Ong Quan tri 
trong that han 07 ngay ke tir ngay k& thitc cuOc hop. 

Bien ban hop HOi d8ng Quan tri va cac tai lieu sir dung trong cuOc hop dO phai 
dugc luu gift tai tru se. chinh cua SHB. 

13. Nhftng nguiyi dugc mai du hop HOi dong Quan tri: Cac thanh vien Ban Kim 
soat, Tong Giam d6c va cac can b0 quan 1Yr, chuyen gia khac c6 the dugc HOi (long Quan 
tri mai du cac cuOc hop ma HOi &Ong Quan tri thay can thi8t. Nhang ngtrOi dugc mai du 
hop kh6ng dugc tham gia bleu quy8t. 

14. Lay y kien thanh vien HOi &Ong Quart tri bang van ban 

, 	a) Twang hop khong th8 to chirc hop, Chit tich HOi dog Quan tri quyet dinh viec 
lay Yr hen cac thanh vien 110i dog Quan tri bang van ban, m8i thanh vien HOi dong Quan 
tri có 01 phieu bi8u quyet. 

b) Van phong HOi &mg Quan tri chart bi phieu lay yr kien, cac tai lieu can thiet c6 
lien quan (IL not dung xin yrki8n. Phiau lay yr ki8n va tai lieu kern theo phai dugc girt 
bang phtrong thirc bao dam den dia chi lien lac cua tfrng thanh vien HOi &Ong Quan tri. 

c) Phieu lay yr kien thanh vien HOi &Ong Quan tri phai co cac nOi dung sau: 

- Ten, dia chi tru so• chinh cua SHB, s6 va ngay Quy& dinh thanh lap, so va ngay 
cap Giay chimg nhan dang kyr kinh doanh, not clang ky kinh doanh; 

1\41,1c dich lay yr ki8n; 

Van c18 can lay y kien cac thanh vien HOi d8ng Quan tri; 

Phuong an bi8u quy8t tan thanh, kh6ng tan thanh, khong coy ki8n; 

Thai han giri phi8u lay yr ki8n da dugc tra loi ve SHB; 

H9, ten, chit kyr dm Chit tich HOi d'ong Quan tri va thanh vien HOi d8ng Quan 
tri.. dugc lay yr kien. 

d) Van phong HOi dong. Quan tri c6 trach nhiem,ki8m phi8u va lap bien ban kiem 
phieu. Bien ban kiem phieu phai co cac not dung chit yeu sau: 

, - Ten, dia chi try chinh 	SHB, s6 va ngay Quyet dinh thanh lap, so va ngay 
cap Giay chirng nhan dang kyr kinh doanh, not clang kyr kinh doanh; 

- Muc dich va cac van a can lay y kiL; 

- Tong s6 phi8u bi8u quy& giri di, tong s6 phi8u bieu quy& thu ve, s6 phieu bieu 
quyet hgp le, so phieu bieu quyet khong hgp le; 

- T6ng s6 phi8u tan thanh, kh6ng tan thanh va khong co yr ki8n d6i ..vai ti mg van 
d8 dugc xin y kien; 

- Danh sach cac thanh vien HOi d8ng Quan tri 4a tham gia bi8u quye't; 

- HQ, ten, chit kYr cita ngtrai phij trach kiem phieu va ngtrai giam sat viec ki8m 

e) Nguei hem phieu va ngued giarn sat ki8m tohieu phai lien doi chiu trach nhiem 
v8 tinh chinh xac, trung thuc cita bien ban ki8m phieu; lien doi chiu trach nhiem ye cac 
thiet hat phat sinh tir cac quy& dinh dugc thong qua do kiem phi8u khong trung flux, 
khong chinh xac. 

phieu. 
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f) Bien ban k6t qua kie'm phiL kern nghi quyet, quy6t dinh cua HOi ding Quail tri 
dugc thong qua Oa ten ket qua kiem phi'L phai dugc giri den cac thanh vien HOi ding 
Quan tri trong thai han 15 ngay lam viec ke tir ngay ket that viec kie'm phieu. 

g) PhiL lay YT kien da dugc tra 16i, bien ban Icie'm phiL, nghi quyet da dugc thong 
qua va cac tai lieu co lien quan geri kern theo phieu lay YT kien phai dugc km gift tai try so.  
chinh cua SHB. 

h) Cac nghi quye't, quy6t dinh dugc thong qua theo hinh thirc lay 3",  kiL thanh vien 
HOi dong Quan tri bang van ban c6 gia tri nhu quyet dinh dugc thong qua tai cac cuOc h9p 
HOi dong Quan tri. 

Di&i. 50. Thay the thinh vien 114)i ding Quin tri 

, 	1. Thanh vien HOi ding Quan tri muon tfr chirc phai c6 don girl HOi ding Quail tri 
de trinh Dai hOi ding co ding gan nhat quyet dinh. 

2. Truing h9p HOi dong Quail tri c6 sei thanh vien it hcm so thanh vien t foi thiL 
theo quy dinh tai Khoan ,2 	43 Dieu le nay, trong thai han 90 ngay ke to ngay khong 
du so thanh vien 	thieu, SHB phai bau bo sung, bao darn so thanh vien toi thieu, trir 
tnrang hop quy dinh tai Khoan 5 Dieu 166 dm LuSt Cac TCTD131. 

Dieu 51. Van phong Hoi (long Quin tri 

1. HOi ding Quan tri c6 130 ,phan 	viec la Van phong HOi ding Quan tri lam 
viec thuong xuyen tai 	ding Quan tri bo nhiem, bai nhiem cac can Ix) lam viec 
tai Van phong HOi ding Quan tri phis hop v6i quy dinh cua SHB va phap luSt hien hanh. 

2. Vai tro va nhiem vy dm Van phong HOi ding Quan tri: 

a) DL m6i tip nhan cac thong tin bao cao, t6 trinh oh Ban DiL hanh trinh HOi 
ding Quan tit 

b) D'au moi th6ng bao cac 9 kien chi dao cua HOi ,ding Quan tri toi Ban Dieu hanh 
va cac Dan vi lien quan; theo dOi tien dO va ket qua trien khai thyc hien cac chi dao cua 
HOi ding Quan tri. 

c) Dau nthi chuL bi va trie'n khai cac ding viec can thie't de to chirc cac cuOc h9p 
Dai hOi ding co Tong, HOi dong Quail tri theo dung trinh ty, thd tyc do phap lust va Dieu 
le cua SHB quy dinh. 

d) Thyc hien ding tac thu ky tai cac cuOc h9p Dai hOi ding c6 ding, HOi ding 
Quail tri. 

e) Luu gift cac tai lieu, van kien cua Dai hOi ding c6 (long va HOi ding Quan tri. 

f) Thu thap va cung cap cac bao cao tai chinh theo thong, quy, narn va cac bao cao 
ve hog &Ong cua SHB tai cac thanh vien HOi ding Quan tit Ban Kiem soat. 

g) Giri cac Bien ban h9p, Nghi quy6t, Quye't dinh 	HOi d6ng Quan tri tai cac 
thanh vien HOi ding Quan tri, Ban Kiem sok theo dung thai han quy dinh tai Quy the 
nay. 

h) To chirc thyc hien tong tac quan ly co (lOng, c6 phan, c6 phi6u cua SHB. 

i) Thyc hien cac nhiem vu khac theo yeu cau cua HOi d6ng Quan tri. 

131 1Clioan 2 DiL 50, Khoan 1 Dieu 69 Luat Cac TCTD 
50 gt/ 



3. S6 ltrong can b6 lam v* tai Van phong HOi ding Quan tri, chi phi boat d6ng, 
tian luting, thuong cila can b6 lam visc tai Van phong 146i (long Quan tri do H6i citing 
Quan tri quyet dinh. Cac chi phi nay dugc hach toan vao chi phi hoat dOng cua SHB. 

4. Nguoi lam vio& tai Van phong H6i &mg Quan tri khong dugc dong thai lam v* 
cho Cong ty hem toan thvc hien vi& kiem toan 

5. Van phOng HOi dong Quan tri c6 trach nh*n bao mat thong tin theo quy dinh 
cita phap luat va Dieu le nay. 

Deal 52. Nprei phu trach quail tri SHB 

1. HOi ding Quan tri b6 nh*n it nhat mot (01) nsuoi lam Nguai phi trach quan 
tri ding ty de dam bao boat d6ng quan tri ding ty dugc flan hanh mot cach co hi'0 qua132. 

2. Ngtthi phij trach quan tri cong ty phai dap img cac tieu chuan sau: 

a) Co hiau bit ve phap luat. 

b) Khong dugc citing tlthi lam viec cho cong ty kiem tan d6c lap dang thvc hien 
kiem toan cac bao cao tai chinh cua SHB. 

c) Cac tieu chuan khac theo quy dinh cua quyet dinh cua H8i dong Quan tri. 

3. H6i d6ng Quan tri c6 the bai nhirn Ngu?yi phu trach quan tri cong ty khi can 
nhung khong trai v6i cac quy dinh phap luat hien hanh ye lao d'Ong. HOi dong Quan tri co 
the b6 nh*n Trg 1ST Ngueli phi trach quan tri cong ty tity timg thoi diem. 

4. Ngtrai phv trach quan tri cong ty co cac quyan va nghia vu sau133: 

a) Ttr van H8i d6ng Quan tri trong vi& to chirc h9p Dai hOi dtmg co &mg theo quy 
dinh va cac ding vic lien quan eta SHB va co Tong. 

b) Chan bi cac cuOc hop HOi d8ng Quan tri, Ban Kim soat va 1Jai h6i ding co 
(long theo yeti cat' cua H6i dong Quan tri hoac Ban Kim sok. 

c) Tu van va thu tvc cua cac cu6c h9p. 

d) Tham du cac cuOc h9p. 

e) Tu van thii Ale lap cac nghi quyet cua HOi ang Quan tri phu hop v6i quy dinh 
cua phap luat. 

f) Cung cap cac th6ng tin tai chinh, ban sao Wen ban hop HOi dtmg Quan tri va cac 
thong tin khac cho thanh vien ctla HOi Tong Quan tri va Kiam sok vien. 

g) Giam sat va bao cao HOi d8ng Quail tri va hoat d6ng cong 1)6 thong tin dm SHB. 

h) Bao mat thong tin theo cac quy dinh cua phap luat va Dieu le cong ty. 

i) La du m?ii lien lac vai cac ben c6 quyan lgi lien quan. 

j) Cac quyan va nghia vu khac theo quy dinh cua phap luat va Dieu le SHB. 
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Muc 4 

TONG GIAM DOC 

DiL 53. 'Ding Giam d6c 

1. HOi dong Quan tri bo nhiem Tang Giam dac voi nhiem kST khong qua 05 nam. 
Tang Giam dac la nguefi diau hanh cao nhAt cong viec kinh doanh hang ngay cua SHB, 
chiu su giam sat dm HOi ding Quan tri va Ban Kiem soat, chiu trach nhiem truac HOi 
&Ong Quan tri va truck phap luAt ve viec thuc hien quyan va nhiem vu phis hop vai quy 
dinh cua phap luAt va Dieu le nay134. 

2. Tang Giam dac khong dugc clang thOi dam nhiem cac chile vu theo quy dinh tai 
Khoan 6 Dieu 41 Dieu le nay. 

3. Tang Giam dac phai dap ung dugc cac tieu chudn va diau kien sau ddy135: 

a) Khong thu'6c truOng hap khong dugc dam nhiem chile vu quy dinh tai Khoan 1 
Dieu 41 Dieu le nay. 

b) Co dao dire ngha nghiep theo quy dinh dm Thong dac Ngan hang Nha 

c) Co trinh dO tir dai hoc tro len ve mot trong cac nganh tai chinh, ngan hang, kinh 
quan tri kinh doanh, luat, ke toan, kiem toan. 

d) Co mot trong cac diau kien sau day: c6 it nhAt 05 nam la nguari diau hanh to chile 
tin dung; co it nhat 05 nam la Tang Giam dac (Giam Mc), Pho Tang Giam dac (Pho giam 
dac) doanh nghiep c6 van chu sa huu tai thieu bang mire van phap dinh d6i voi loai hinh 
to chirc tin dung tuang frng va co it nhat 05 nam lam viec true tiep trong link vcrc tai chinh, 
ngan hang, Ice toan, kiem toan; CO it nhat 10 nam lam viec true tiep trong rinh vuc tai 
chinh, ngan hang, Ice toan, kiem toan. 

e) Cu tru tai Viet Nam trong thoi gian throng nhiem. 

f) Cac diau kien khac theo quy dinh cua Ngan hang Nha nuac va quy dinh cua 
phap luat c6 lien quan. 

4. Tnreng hop khuye't Tang Giam dac, HOi dong Quan tri phai bo nhiem Tang 
Giam doe trong thoi han 90 ngay ke t-ir ngay khuyet Tang Giam dac136. 

Di:411 54. Quy&it han va nhi?ni vy. cua Itng Giam d6c137  

1. To chirc thuc hien nghi quyet, quyet dinh cua Dai hOi clang ca dong, HOi dong 
Quan 

s 	2. Quyet dinh cac van thuOc thdm quyan 	quan den hog dOng kinh doanh 
hang ngay cua SHB. 

3. Thiel lap, duy tri he thong kiem soat not b0 boat dOng c6 hieu qua. 

4. Lap va trinh HOi ding Quan tri thong qua hoc bdo cao cap co thdm quyen thong 
qua bap cao tai chinh; chiu trach nhiem ve tinh chinh xac, trung thuc cua bao cao tai chinh, 
bao cao thong ke, so lieu quyet toan va cac thong tin tai chinh khac. 

134  Dieu 55 Luat Cac TCTD 
135  Khoan 4 Dieu 41 Luat Cac TCTD 
136 Khoan 3 Dieu 55 Luat Cac TCTD 
137  Dieu 56 Luat Cac TCTD 
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5. Ban hanh theo them quyan quy cha, quy dinh nOi b6; quy trinh, thu tvc tac nghiep 
a van hanh he thong diau hanh kinh doanh, he thong thong tin quan 

6. Bac) cao HOi dong Quan tri, Ban Kim soat, Dai hOi dong co &mg \Ta co quan 
nha nuac c6 thkm quyen ve hog Ong va kat qua kinh doanh cua SHB. 

7. Quyat dinh ap dung bien phap vugt thkm quyan cua minh trong truZmg hgp 
thien tai, dich h9a, boa hoan, su c6 va chiu trach nhiem ve quyet dinh do, kip thoi bao 
cao HOi clang Quan tri. 

8. Kin nghi, de xukt co cku to chirc quan VT cua SHB trinh HOi dong Quan tri 
hoac Dai h6i dong ca &Ong quyet dinh theo them quyan. 

9. Da nghi HOi clang Quan tri h9p bkt thu6ng theo quy dinh cua Dieu le nay. 

10.136 nhiem, mien nhiem, bai nhiem cac chirc danh quan VT, dieu hanh cua 
SHB, trir cac chirc danh thu6c thkm quyan quyet dinh cua Dai h6i dong c6 dong, 116i 
dong Quan tri. 

11. KS,  kat hgp dong, giao dich khac nhan danh SHB theo quy dinh cua Dieu le 
va quy dinh nOi b6 cua SHB. 

12. Kien nghi phuong an sir dung lgi nhuan, xir VT to trong kinh doanh Ngan 
hang. 

	

, 	13. Tuyan dung lao Ong; quyet dinh luong, thuang 	nguoi lao dOng theo 
tham quy'an. 

14. Cac quyan, nghia vu khac theo quy dinh cua phap luat. 

Ditu 55. Ghlp viec cho Tiing Giam 

1. Giiip viec cho Tang Giam dac la cac Pho Tang Giam dac, Ka toan tru6ng va 
cac phong, ban nghiep vg cua SHB. 

2. Pho Tang Giam dac trg giup Tang Giam dac trong viec quan 1T, diau hanh 
mot hoac mot so linh vt,rc hog d6ng cua Ngan hang theo phan Ong ciia Tang Giam 
dac, bao cao va chiu trach nhiem truac Tang Giam doc va truac phap luat va nhiem vu 
dugc Tang Giam dac phan c6ng. 

3. SO lugng Pho Tang Giam dac do H6i dong Quan tri quyet dinh tren co sa da 
xuat ciia Tang Giam &sc. 

4. Ka toan truong,giitp Tang Giam dac chi dao thvc hien ding tac toan, thong 

	

ke 	SHB, c6 cac quyen va nhiem vu theo quy dinh cua phap luat. 

5. Cac PhOng, Ban nghiep vu giiip Tang Giam doc thgc hien cac hoat dOng trong 
tirng linh v‘rc nghiep vu cua Ngan hang theo quy dinh nOi b0 cita SHB va quy dinh cua 
phap luat. 

6. Cac don vi, b0 phan khac theo quy dinh nOi b6 cua SHB ban hanh trong tirng 
then kST. 
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Di&I 56. Ti'&2 hrung, thui'mg va 19i ich khfic ciia Tling Gram doc va ngtroi dieu 
hanh khac 

HOi d6ng Quan tri quySt dinh mire luang, thuong va cac lgi ich khac cua Tang 
Giam d6c, Ph() T6ng Giam doe va nguoi diSu hanh khac thuOc tham quyen theo quy dinh 
not bo cua HOi dog Quan tri138. TiSn luang, thuong va lgi ich khac cua T6ng Giam d6c 
dugc tinh vao chi phi kinh doanh cua SHB theo quy dinh cua phap 11.14 NTS thus thu nhap 
doanh nghiep139. TiSn luang cua `Ring Giam doe phai dugc lap thanh Inge rieng trong bao 
cao tai chinh hang 'lam cua SHB va phai bao cao Dai hOi (tong co (long tai cue hop 
thuong 

Mgc 5 

BAN KIEM SOAT 

Dieu 57. SS Itnyng, nhqm Irk, nguyen tic a cu. van Ban Kiim soat va deeu kien 
lam thinh vien Ban Kam soat 

1. Ban KiSm soat la Ca quan do DO hOi d6ng c6 dong bau, c6 trach nhiem thirc 
hi'en giam sat, danh gia vi'ec chap hanh cac guy.  dinh not bO, cac quy dinh 	phap luSt, 
Dieu va nghi quyet, quyet dinh 	Dai hOi Tong co dong, HOi clang Quan tri.141  

2. Ban KiSm soat cua SHB c6 toi thiL 05 thanh vien.142  

3. Ban KiSm soat co be) phan kiSm town not bo, bo phSn gulp viec a thirc hi'en 
nhiem vu cua minh.143  

4. Nhiem kST cila Ban KiSm soat khong qua 05 nam. Nhiem lcST cua thanh vien Ban 
KiSm soat theo nhiem leST dm Ban KiSm soat. Nhiem kST cua thanh vien dugc b6 sung hoac 
thay the la then han con lai cua nhiem kST. Ban Kiem soat cua nhiem leST vita ket thiic tiep 
tic hoat dung cho den khi Ban Kiem soat cua nhiem kST men tie') quan cong 

5. TruOng hop Ban Kiem soat co s6 thanh vien it hcm s6 thanh vien toi thieu quy 
dinh tai Khoan 2 Dieu nay, trong theri han 90 ngay ke to ngay khong dil so thanh vien toi 
thiSu, SHB ,phai bau b6 sung, bao dam se) thanh vien toi thieu, trir tnrong hap quy dinh tai 
khoan 5 Dieu 166 dm Lust Cac TCTD.145  

6. Nguyen tac img cif, de cir vao Ban KiSm soat: 

a) Co clang hoac nhom c6 dong so him tit 05% tong so c6 phan ph6 th6ng tro.  len 
c6 quyen de cu ngueri vao Ban KiSm soat146. 

b) Tnreing hop s8 luting cac img c* vien Ban Kam soat thong qua de dr va 
van khong dit s6 luting can thiet thi HOi dong Quan tri, Ban KiSm soat &rang nhiem co 
thS dr them ring c* vien hoac to chin a theo mot ca chid do SHB quy dinh. Co.  chS 
de cu hay each thirc HOi dong Quasi tri, Ban Kiem soat throng nhiem de c* img cu vien 
Ban Kiem soat phai dugc cong bo rei rang va phai dugc Dai hOi &Ong co dong th6ng qua 
tnrac khi tiSn hanh de c*. 
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7. Dieu kin lam thanh vien Ban Kim soat:147  

a) Khong thuOc truong hop khong dugc dam nhiam chirc vu quy dinh tai Khoan 1 
Dieu 41 Dieu la nay. 

b) Co dao dirc ngha nghiap theo quy dinh cua Thong dac Ngan hang Nha nu6c. 

c) Co trinh dO tir dai hoc tr6 len va mot trong cac nganh tai chinh, ngan hang, kinh 
te, quan tri kinh doanh, luat, ke toan, kiem toan. 

d) Co it nhat 03 nam lam viac true flap trong linh vuc ngan hang, tai chinh, ke toan, 
kiem toan. 

e) Khong phai la nguoi co lien quan cua ngu6i quan 15T SHB. 

f) Truang Ban Kim soat phai cu tra tai Viet Nam trong th6i gian ducmg nhiam. 

g) Khong lam viac trong b0 phan ke toan, tai chinh cua SHB. 

h) Khong la thanh vien hay nhan vien cua to chirc kiem toan dOc lap thuc hien kiem 
toan cac bao cao tai chinh cua SHB trong ba (03) nam lien tnr6c do. 

Dieu 58. Nhi§in vu, quyen h#n cua Ban Kim snit' 

1. Giam sat hoat dong 9uan tri, diau hanh SHB trongviac tuan thu cac quy dinh 
phap luat, quy dinh nOi b0, Dieu le SHB va nghi quyet, quyet dinh cua Dai hai dong co 
dong, Hai dong Quan tri; chiu trach nhiam truac Dal hal dong co &Ong trong viac thuc 
hien nhie'm vu, quyen han dugc giao theo quy dinh cua Luat Cac TCTD va Dieu la nay. 

2. Ban hanh quy dinh not ba dm Ban Kim soat; Dinh IcS,  hang nam xem xet lai 
quy dinh not b0 dm Ban Kiam soat, quy dinh not ba cua SHB ve ke toan, bao cao. 

3. To chirc thuc hien kiem toan not b6; dugc flap can, cung cap day du, chinh xac, 
kip thai cac thong tin, tai lieu lien quan den hog dong quan tri, dieu hanh SHB, c6 quyen 
sir dung cac nguon luc oh to chirc tin dung de thuc hien nhiam vu, quyen han dugc giao; 
dugc thue chuyen gia, to van dac lap va to chirc ben ngoai de thuc hien nhiam vu nhung 
van phai chiu trach nhiam va viac thuc hien nhiam vu oh Ban Kiam soat. 

, 	4. B6 nhiam, miennhiam, luat, dinh chi va quye't dinh mire luong, lgi ich khac 
doi vai cac chirc danh thuOc ba phan kiem toan nOi b0. 

5. Chiu trach nhiam ve cac van de lien quan den ba phan kiem toan nOi b6 theo quy 
dinh cua Ngan hang Nha nuac. 

6. Dinh kS,  hang nam, chi dao ba phan kiem toan nOi b0 thuc hien ra soat, danh gia 
mat cach dOc lap, khach quan doi voi he thong kiem soat not b'a va thong bao cho HOi 
dOng Quan tri, Tong Giam doe ve,ha thong kiem soat nOi ba, dua ra cac kien nghi, de xuat 
nham chinh sira, hoan thin he thong kiem soat not ba cua SHB. 

7. Ban hanh chinh sach kiem toan nOi b0; ban hanh va diau chinh ke hoach kiem 
toan not ba ten co sa thao luan voi Tong Giam doc va thong nhat v6i Chu tich Hai dong 
Quan tri. 

, 	8. Giam sat thuc tang tai chinh, tham' dinh bao cao tai chinh 06 than dau nam va 
hang nam cua SHE; bao cao Dai hai dong co dong ye ket qua tham dinh bao cao tai chinh; 
danh gia tinh hop 15,, hop phap, trung thuc va mirc dO can trong trong cong tic ke toan, 
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th6ng ke va lap bao cao tai chinh. Ban Kiem soat c6 the tham khao y hen oh 110i d6ng 
Quan tri tuft khi trinh bao cao va kien nghi len Dal hOi ang co 'long. 

, 	9. Giam sat viec thong qua va thuc hien di; an dal tu, mua, ban tai san c6 dinh, hop 
dong, giao dich khac cua SHB thuc tham quyen quyet clinkcua Dai hOi citing c6 dong, 
1-10i dong Quan tri. Dinh Ick hang narn, lap va giri bao cao ket qua giam sat cho DO hOi 
d6ng co (tong, HOi Tong Quan tri. 

10. Giam sat viec chap hanh cac quy dinh tai Chuang VII dm Luat Cac TCTD ve 
cac han the de bao dam an toan trong hoat ding ciia to chirc tin dung. 

11. Kiem tra s6 sach ke toan, cac tai lieu khac va cong viec quan ly, dieu hanh hog 
dOng cua SHB khi xet thay can thiet hoac trong truing hop sau day: 

a) Theo nghi quyet, quyet dinh cua Dai hOi dong c6 dong; 

b) Theo yeu cau cua Ngan hang Nha nude hoac cua c6 dong lon, nhom,c6 dong lan 
phi' hop \TM quy dinh 	phap luat. Ban Kiem soat trien khai thuc hien kiem tra trong 
thai Ilan 07 ngay lam viec, ke tir ngay nhan &roc yeu eau cua cac dui Wong neu tren. 
Trong thad Ilan 15 ngay, ke tir ngay ket thiic kiem tra, Ban Kiem soat phai bdo cao, giai 
trinh ve nhfing van de &roc yeu cau kiem tra den HOi (long Quail tri va to chirc, ca nhan 
c6 yeu cau. Viec kiem tra ciia Ban Kiem soat quy dinh tai khoan nay khong duvc can tra-, 
gay gian doan hog dOng binh thuang trong viec quan ly, dieu hanh hog dOng kinh doanh 
cua SHB. 

12. Kip thud thong bao cho Dai hOi d6ng c6 dong, HOi citing Quan tri khi ,phat hien 
ngueri quan nguoi dieu hanh SHB c6 hanh vi vi pham phap luat, vi pham Dieu le, quy 
dinh not b0 cua SHB, nghi quyet, quyet dinh cua Dai hOi (long co dong, Hoi ,dong Quan 
tri; yeu cau nguai vi pham cham dirt ngay hanh vi vi pham va giai phap khac phvc han 
qua (neu c6). 

13. Lap danh sach c6 dong sang lap trong thud Ilan 05 narn ke tir ngay la c6 d8ng 
sang lap, co (long sa hau tir 01% von dieu le tra len va ngirei c6 lien quan cua thanh vien 
HOi dong Quan tri, thanh vien Ban Kiem soat, T6ng Giam doe cua SHB, co d8ng sa hiru 
tir 01% von dieu le tra len, luu gift va cap nhat thay dui cua danh sach nay. 

14. De nghi 110i d6ng Quan tri hop bat thuOng hoac de nghi 1101 &Ong Quail tri trieu 
tap Dai hOi dtmg co &Mg hop bat thueng theo quy dinh tai Dieu le nay. 

15. Trieu tap Dai hOi ding c6 dong bat thuong trong truing hop HOi (long Quail tri 
co (illy& dinh vi pham nghiem trong quy dinh cua Luat Cac TCTD hoac vuot qua tham 
quyen duoc giao hoac truing hop khac theo quy dinh tai Dieu le nay. 

16. Kip thai bao cao Ngan hang Nha nu& ve cac hanh vi vi pham quy dinh tai cac 
Khoan 10, 12 va -15 Dieu nay va cac hanh vi vi pham ve tS,  le sa hau co phan, phan von 

riguai c6 lien quan theo quy dinh cua Lust nay. 

17. Co quyen tham di; va tham gia thao Juan tai cac cuOc hop Dai hOi (tong co &Ong, 
HOi d6ng Quan tri va cac cuOc h9p khac cua SHB. 

18. Dam bao ph6i hop hieu qua vai Kiem toan dOc lap, Kiem toan nha nudc, Ngan 
hang Nha nuoc. 

19. De xuat, kien nghi Dai hOi dting c6 Tong quyet dinh lua chin to chirc kiem toan 
dOc lap. 

20. Cac nhiem vu va quyen han khac theo quy dinh tai Dieu le nay va quy dinh 
phap luat co lien quan. 
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Dieu 59. Quy6 h#n va nhiOm vu ciia Truing Ban K4m soil, thinh vien Ban 
K4m soat149  

1. Truing Ban Kiem sat co cac nhiem vg va quyen han nhu sau: 

a) TO chirc thgc hien nhiem vv, quyen han cila Ban Kiem soat theo quy dinh tai 
Dieu 58 Dieu le nay va chiu trach nhiem ye viec thgc hien quyen, nghia vg cua minh. 

b) Trieu tap va chu toa cuOc h9p Ban Kiem soat. 

c) Thay mat Ban Kiem soatk5f cac van ban thuOc tham' quyen oh Ban Kiem soat. 

d) Thay mat Ban Kiem sat trieu tap Dai hOi dOng co (long bAt thuong theo quy 
dinh tai Khoan 15 Dieu 58 Dieu le nay hoac de ngh1H0i dung Quan tri h9p bat thuong. 

e) Tham dg cuOc hop HOi dOng Quan tri, tham gia y kien va dua ra kien nghl, nhung 
khong dugc bieu quyet. 

Yeu cau ghi lai cac kien 	minh trong bien ban cu'Oc hop HOi gong Quail tit 
51 neukien dm minh khac 	cac nghl quy6t, quyet dinh cua HOi &mg Quan tri va bao 

cao truck Dai hOi dong co &Ong. 

g) Chan bi ke hoach lam viec dm Ban Kiem soat va phan ding nhiem vu cu the 
cho tong thanh vien Ban Kiem sat. 

h) Bao dam cac thanh vien Ban Kiem soat,nhan &rye thong tin dAy dd, khach quan, 
chinh xac va co thai gian thao Juan cac van d8 ma Ban Kiem soat phai xem xet. 

i) Giam sat, chi dao cac thanh vien Ban Mem sat trong viec thgc hien cac cong 
viec dugc phan cong va nhiem vg, quyen han dm Ban Kiem soat. 

j) Chi dugc fly quyen cho mOt thanh vien khac cila Ban Kiem soat thirc hien quyen, 
nghia vg cua Truing Ban Kiem soat trong thai gian yang mat hoac khong the thgc hien 
nhiem vu. 

k) Cac nhiem vg khac theo quy dinh cda phap luat. 

2. Thanh vien Ban Kiem soat c6 cac nhiem vg va quyen han nhu sau: 

a) Tan thu phap luat, Dieu le cua SHB, quy dinh nOi b0 dm Ban Kiem soat va 
thuc hien nhiem vg theo phan cong cua Truing Ban Kiem soat de trien khai nhiem 
quyen han dm Ban Kiem soat mOt each trung thgc, can trong, vi lgi ich,cda to chdc tin 

, dgn va cua CO gong, thanh vien gop von, chi" so him; 	trach nhiem ve viec thgc hien 
quyen, nghia vg cua minh. 

b) Bau mOt thanh vien Ban Kiem soat lam Truing Ban Kiem soat. 

c) Yeu Asti Truing Ban Kiem soat trieu tap Ban Kiem soat hop bAt thuong. 

d) Kiem soat cac hoat dOng kinh doanh, hem soat so sach ke toan, tai san, cac bao 
cao tai chinh va hen nghi bien phap khac phgc. 

e) Yeu cAu nguiyi pan 13% bao cao, giai trinh vethgc trang tai chinh, ket qua kinh 
doanh cita ding ty con, ke hoach, dg an, chuang trinh dau to phat triL va quyet dinh khac 
trong quanlY/, dieu hanh SHB. 

fl Yeu cAu ngueyi quan 1ST, ngueii diet' hanh, nhan vien cua SHB cung cap s6 lieu 
va giai trinh cac hoat dOng kinh doanh de thgc hien nhiem vg dugc phan cong. 
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g) Bao cao Twang Ban Kiem soat ve cac hog dOng tai chinh bAt thuang cfra SHB 
va chiu trach nhiem ca nhan ye nhfing danh gia va ket Juan cua minh. 

h) Tham dry,cac cuec•hop dm Ban Kiem sat, thao Juan, tham gia g6p 7,va bieu 
quyet ye cac van de thuec nhiem 	quyen Iran dm Ban Kiem soat, trir nhi.ing van de co 
xung (let lai ich vai thanh vien do. 

i) Cac nhiem vu, quyen han kirk theo quy dinh cua phap luat. 

Dieu 60. Quyen duvc cung cap thong tin ctia Ban 'Cent soat15° 

1. Cac tai lieu sau an phai giri cho thanh vien Ban Kiem soat: 

a) Thong bao mai h9p, phieu ldy 3'7 kien thanh vien Hoi dong Quan tri va cac tai 
lieu kern theo. 

b) Nghi quyet, guy& dinh va bien ban h9p cua Dai hei dong co dong, Hoi dong 
Quail tri. 

c) Bao cao dm Tong Giam doc trinh Hoi clang Quan tri hoac tai lieu khac do SHB 
phat hanh. 

d) Cac tai lieu khac theo yeu cau dm Ban Kiem soat lien quan den ding tac quan 
dieu hanh va hog Ong kinh doanh cua SHB. 

2. TAt ca cac tai lieu cung cap cho Ban Kiem soat tai Khoan 1 neu tren phai bao 
dam day dir, chinh xac va kip thai vao ding thai diem cung cap cho cac thanh vien Hei 
dong Quan tri holac ngay sau khi dugc Ban Kiem soar yeu eau. Phuang thirc giri tai lieu 
cho Ban Kiem soat nhu giri cho cac thanh vien Hei dong Quan tri. 

• 

3. Thanh vien Ban Kiem soat co quyen tiep can cac he so., tai lieu dm Ngan hang 
km tru tai tru so. chinh, chi nhanh va cac dia diem kirk; co quyen den dia diem lam viec 
cua nguai quail ly va nhan vien cua Ngan hang trong gia lam viec. 

Dieu 61. Thay the thanh vial Ban Kiem soat 

1. Thanh vien dm Ban Kiem soat se duong nhien bi mat to cach hoac bi bai nhiem, 
mien nhiem chirc danh theo quy dinh tai Dieu 41 Dieu le nay. Trinh tu, thir tvc, ho so xin 
thay d6i va chap thuan viec bau, be nhiem, mien nhiem, bai nhiem Twang Ban va cac 
thanh vien Ban Kiem soat duac thtrc hien theo quy dinh cua Ngan hang Nha mac. 

2. Throng hap cac hanh vi, quyet dinh dm Ban Kiem soat vi pham nghiem trong 
nglifa vu cfra minh va co nguy ca gay thief_ hai cho SHB thi Hei dong Quan tri trieu tap 
Dai hei dong co dong de xem xet mien nhiem, bai nhiem met, met so hoac roan be cac 
thanh vien cua Ban Kiem soat &rang nhiem va bau Ban Kiem soat mai thay the. 

3. Trong thai han khong qua 15 ngay ice tir ngay Tnrong Ban Kiem soat bi throng 
nhien mat to cach, cac thanh vien Ban Kiem soat co trach nhiem to chirc hop Ban Kiem 
soat de bau met thanh vien Ban Kiem soat (dir tieu chuan, dieu kien theo quy dinh hien 
hanh) lam Tnrong Ban Kiem soat. 

4. Throng Ban Kiem soat muon tir chirc Truong ban, phai c6 don giri den Wei dong 
Quan tri va Ban Ki6m soat. Trong thai han toi da sau nurai (60) ngay ke tir ngay nhan don 
xin tir chirc cua Tnrang Ban Kiem soat, Ban Kiem soat phai to chirc h9p de xem xet quyet 
dinh va tien hanh cac thir tpc mien nhiem, bai nhiem va bau Truang Ban Kiem soat thay 
the theo quy dinh hien hanh. 
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5. Thanh vien Ban Kiem soat muon tir chtic phai co dcn giri den HOi d6ng Quan 
tri va Ban Kiem soat de trinh Dai hOi ang c6 &rig gan nhat quyet dinh. 

6. Trong cac truong h9p khac, cu6c hop gAn nhAt cua Bai h6i d6ng c6 (long se bAu 
thanh vien Ban Ki6m soat mai de thay the cho thanh vien Ban Kiem soat bi mien nhiem, 
bai nhiem hoac bo sung nhang thanh vien con thi6u. 

Di&I 62. Hop Ban Ki&n snit 
1. CuOc hop thuons 155/: Ban Kirn soat phai hop thu6ng kSf hang guy, s6 luting 

thanh vien tham du hgp it nhat la hai phan ba (2/3) so thanh vien Ban Kiem soat. Bien ban 
hop Ban Kiem soat dugc lap chi tie't va 1.6 rang. Ngued ghi bien ban va cac thanh vien Ban 
Kiem soat tham du hop phai 14,  ,ten vao bien ban cu6c h9p. Cac bien ban h9p cfra Ban 
Kiem soat phai dugc km gift nham xac dinh trach nhiem cua timg thanh vien Ban Kiem 
sok'. 

2. Cu6c hop bAt thuong: Cu6c hop bAt thuang dm Ban Kiem soat dugc tien hanh 
theo de nghi dm: 

a) Chtt tich HOi d6ng Quan tri. 

b) It nhAt hai phAn ba s6 thanh vien HOi ding Quan tri. 

c) Truong Ban Kiem soat. 

d) It nhAt 02 thanh vien Ban Kika soat tr& len. 

d) T6ng Giam dOc. 
e) Giam d6c Ngan hang Nha nuac Chi nhanh Thanh ph6 Ha N6i. 
Trong thai han 15 ngay, ke tir ngay nhan dugc van ban d nghi hop Ban Kiem soat 

bat thu&ng cua mot trong cac doi twig neu tai diem a, b, d, d, e ciia,Khoan 2 Dieu nay, 
Tn.rong Ban Kiem soat phai trieu tap va tien hanh cuOc h9p Ban Kiem soat bat thueng. 
Truang hgp, sau hai lan de nghi ke tiep ma Truang Ban Kiem soat khong trieu tap cu6c 
hgp Ban Kiem soat, HOi dong Quan tri va cac thanh vien Ban Kiem soat phai có ngay van 
ban bao cao Chi nhanh Ngan hang Nha nuac Thanh ph6 Ha NOi va tien hanh hop Ban 
Ki6m soat de xu 13'T ding viec, d6ng thoi quyet dinh viec man nhiem, bai nhiem chirc danh 
Truong ban, bau mot thanh vien Ban Kiem soat dam bao cac dieu kien gift chile danh 
Truong ban, trinh Ngan hang Nha nuac chap thuan theo dung quy dinh hien hanh, hoac 
quyet dinh to chirc Dai h6i 'Jong c6 dong bat thuOng de xir ly nhitng ton tai, vuong mac 
chua the giai quyet (neu co). 

3. Dia diem hop: Cac cuOc hop Ban Kiem soat se dugc tien hanh & dia chi a dang 
kycuaSHB. 

4. Th6ng bao va Chuong trinh hop: CuOc hop Ban Kiem soat dugc tien hanh sau 
05 ngay ke tir ngay giai thong bao cho cac thanh vien Ban Kiem soat. Thong bao ye cuOc 
hgp Ban Kiem sat dugc lam bang van ban tieng Viet, trong do,  neu r6 ye: chuang trinh
hop, hop, tiled gian, dia diem va phai dugc kern theo nhang tai lieu can thiet ye nhfing van de 
se dugc ban bac va bieu quyet tai cu6c hop Ban Kiem soat va ca cac phieu bau cho nhang 
thanh vien Ban Kiem soat khong the du h9p. Nhang thanh vien Ban Kiem soat nay se giri 
phieu bau cho Ban Kiem soat truac khi hop. 

5. SO thanh vien toi thi6u tham du cac cu6c h9p: Cu6c hop Ban Kiem soat dugc 
tien hanh khi CO tir hai phan ba so thanh vien Ban Kiem soat trey len trgc tiep tham (iv ho4c 
qua nguoi thay the la mot trong cac thanh vien Ban Kiem soat dugc uS,  quyen. TruOng 
hgp trieu tap hop Ban Kiem soat dinh kST lan dau nhung khong du so thanh vien tham du 
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theo quy dinh, Truang Ban Kiem soat phai triL tap tiep cuOc h9p Ban Kiem soat lan hai 
trong thed gian khong qua 15 ngdy tiep theo. Sau hai lan triL tap h9p Ban Kiem soat 
khong di' so thanh vien tham du, Truing Ban Kiem soat phai thong bao cho HOi ding 
Quan tri biet va de nghi tri'eu tap Dai hOi ding co ding bat thuong trong theri han kh6ng 
qua 30 ngdy tiep theo de co ding xem xet to each cua cac thanh vien Ban Kiem soat. 

6. Bieu quyet: 

a) Moi thanh vien Ban Kiem soat tham du cuOc h9p Ban Kiem soat se c6 mOt phieu 
bieu quyet tai cuOc hop Ban Klein soat.,Neu thanh vien Ban Kiem soat kh6ng the tham du 
cuOc h9p thi c6 the fry quyen bieu quyet cua minh bang van ban cho mOt thanh vien Ban 
Kiem soat khac (la doi tugng dugc phep tham gia bieu quyet) thgc hiL bieu quyet thay. 

b) Thath vien Ban Kiem soat co quyen lgi lien quanted,vAn a,clugc dua ra Ban 
Kiem soat quyet dinh kh6ng dugc phep tham gia bleu quyet doi yeti van de d6 va kh6ng 
dugc tinh vao so luting dai bieu yeu eau co mat tai cuOc hop, dOng,  theri cling khong dugc 
than 4.quyen 	thanh vien Ban Kiem soat khac de tham gia bieu quyet van de d6. 

c) Neu co nghi ng6 ndo nay sinh tai mOt cuOc hop lien quan den quyen lgi cua thanh 
vien Ban Kiem soat hoac lien quan den quyen dugc bieu quyet cua thanh vien Ban Kiem 
soat va nhfing nghi nger do khong dugc thanh vien Ban Kiem soat d6 to nguyen giai quyet 
bang each chap thuan tir be) quyen bieu quyet, thi nghi nga dO se dugc chuyen tai Chir toa 
cua cuOc h9p. Phan guy& cua Chu toa se co gia tri cuoi ding va co tinh ket Juan trir truing 
hgp khi ban chat hoac mire do quyen lgi cua thanh vien Ban Kiem soat co lien quan d6 
chua dugc biet 

d) BAt kST thanh vien Ban Kiem soat ndo c6 lien quan den mOt hgp ding dugc neu 
trong Khoan 1 Dieu 167 dm Luat Doanh nghi0 se dugc coi la co quyen lgi vat chat doi 
\Ted hgp dog d6. 

, 7. Tuyen quyen lgi:,Thanh vien Ban Kiem soat 	theo sir hieu biet 	minh 
thay co lien quan la true tiep hay gian tiep tai mOt h9p ding, mOt thoa thuan hay mOt 
hgp ding du kien hoac mOt thoa thuan du kien giao ket voi SHB phai khai bao ban chat 
quyen lgi lien quan tai cuOc h9p HOi ding Quan tri va cuOc hop Ban Kiem soat, tai day 
HOi (long Quan tri va Ban Kiem soat xem xet vi'ec co giao ket cac hgp ding hoac thod 
thuan do khong, neu nhu sau nay moi biet ve sir ton tai quyen lgi do cua minh hay trong 
bat cirtruOng hvp nit° khac, thank vien d6 phdi thOng bdo ngay tai cuOc h9p gan that dm 
HOi ding. Quan tri cuOc h9p gan nhat dm Ban Kiem soat sau khi thanh vien dO biet 
dugc da c6 quyen lgi lien quan. 

8. Bieu quyet da 	Quyet dinh dm Ban Kiem soat dugc thong ,qua 	dugc da 
so thanh vien Ban Kiem soat CO quyen tham gia bieu quyet du h9p chap thuan. True/rig 
hop s6 phieu ngang nhau thi quyet dinh cuoi cimg thuOc ve phia coy COkien cua Truing 
Ban Kiem soat hoac thanh vien Ban Kiem soat dugc Ban Kiem soat uST quyen Chu toa 
cuOc h9p (truemg hgp Throng Ban Kiem soat yang mat). 

,9. Truing hgp Ban Kiem soat ldy kien bang van ban a thong qua quyet dinh ve 
mOt van de thi quyet dinh dugc coi la co gia tri tuang throng vai mOt quyet dinh dugc 
thOng qua bai cac thanh vien Ban Kiem soar tai mOt cuOc h9p dugc trieu tap va to chirc 
thong thueng, neu: 

a) Dtrgc sunhat tri bang van ban dm da so cac thanh vien Ban Kiem soat co quyen 
tham gia bieu guy& dOi vai van a dua ra xin y kien. 



b) S6 lugng thanh vien Ban Ki6m soat co quyen tham gia biL guy& bang van ban 
phai dap img dugc dieu kien ve so lugng thanh vien bat buOc phai có de tien hanh h9p 
Ban Kiem soat. 

10. Bien ban h9p Ban Ki6m soat: cac cuOc h9p Ban Kiem soat phai dugc ghi day 
du vao so bien ban. Bien ban hop Ban Kiem soat dugc lap bang tieng Viet va phai dugc 
tat ca cac thanh vien Ban Kiem soat tham du cuOc hop kS7 ten va phai lien dai chin trach 
nhi'm ye tinh chinh xac va trung thtrc dm Bien ban. Chii toa cuOc h9p co trach nh*n b6 
tri lap va giri Bien ban cuOc hop Ban Ki6m soat cho cac thanh vien Ban Kiem soat va Bien 
ban do se-  dugc coi la nhimg bang chimg mang tinh ket luan ve cong viec tien hanh tai cac 
cuOc h9p do, trir twang hop co nhung khieu nai lien quan den not dung dm Bien ban do 
trong thai han 10 ngay ke tir ngay giri Bien ban. 

, 	11. Ban Kiem soat co quy6'n yeu cau thanh vien HOi ding Quan 	T6ng Giam 
doe va dal din to chirc kiem toan dugc chap thuan tham du va tra loi cac van de can dugc 
lam r01". 

Dieu 63. Titn ltrung, thit lao, thuieng va loi ich khic ctia thinh vien Ban Kiem 
soat 

1. DO hOi ding c6 dung quyet dinh mirc tien luang, this lao, thuong va cac lgi ich 
khac d6i vai thanh vien Ban Kiem soat va ngan sach hoat ding dm Ban Kiem soat.153  

2. Thanh vien Ban Kiem soat dugc thanh toan chi phi an, a, di lai, chi phi sir citing 
dich vu to van dOc lap vai mire hap ly. T6ng muc thu lao va chi phi nay khong vtrat qua 
tong ngan sach boat ding hang nam dm Ban Kiem soat a (iliac Dai hOi ding co dung chap 
thuan, trir twang hap Dai hOi dong co ding có quyet dinh khac154. 

3. Tien luong va chi phi boat ding dm Ban Kie'm soat dugc tinh vao chi phi kinh 
doanh cua SHB theo quy dinh cua phap luat ve thue thu nhap doanh nghiep, phap luat có 
lien quan va phai dugc lap thanh muc rieng trong bao cao tai chinh hang nam cua SHB155. 

Muc 6 

NGHTA VU CU JA THANH VIEN HOI HONG QUAN TRI, THANH VIEN 

BAN KIEM SOAT, TONG GIAM DOC VA CAC THANH VIEN 

BAN DIEU HANH 

Ditu 64. Trach nhiim can trong 

Thanh vien HOi ding Quail tri, thanh vien Ban Kiem soat, T6ng Giam d6c, cac PhO 
Tong Giam doc va Ke toan twang SHB va nguai dieu hanh kha.c cua SHB có trach nh*n 
thgc hilen cac nhi@n vu cua minh, ke ca nhung nhi@n vu vai to each thanh vien cac uy 
ban, b0 phan giup viec cua HOi ang Quan tri mot each trung,  thvc va theo phuong thirc 
ma ho tin la vi lgi ich cao nhat 	SHB va vai mot mire dO can tong ma mot nguai than 
trong thuang co khi dam nhi'm vi tri tuong throng va trong hoan canh tuong tt.r. 

152  Khoan 2 DiL 289 Nghi Binh 155/2020/ND-CP 
153 Diem d Khoan 3 DiL.67 Luat Cac TCTD; Khoan 1 Di6u 172 Luat Doanh nghi0 
154  Khoan 2 Di'eu 172 Luat Doanh nghi# 
155  Khoan 3 DiL 172 Luat Doanh nghi'0  
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Ditu 65. Trach nhifm trung thtrc va tranh cac xung dOt ve quytn 10156  

Thanh vien HOi d6ng Quan tri, thanh vien Ban Kiem soat, T6ng Giam d6c, cac Pho 
Tong Giam doc, Ke toan truth-1g SHB va nguoi dieu hanh khac cua SHB có trach nhiem 
thgc hien cac nhiem vu cua minh trung thgc va tranh cac xung dOt ye lgi ich: 

1. Thgc hien cac quyen va nghia vu dugc giao theo diing quy dinh cua phap luat, 
Dieu le nay, nghi quyet, quyet dinh cua DO hOi dong c6 dong 

2. Thgc hien cac quyen va nhiem vu dugc giao mot each trung thgc, can trong, vi 
lgi ich cua SHB va cua c6 dong SHB. 

3. Trung thanh voi lgi ich cua SHB; khong sir dung thong tin, bi quye't, ca h6i kinh 
doanh 	SHB, lam dung 	vi, chirc va tai san 	SHB de thu lgi ca nhan hoac de 
phvc lgi ich 	to chirc, ca nhan khac lam ton h4i tai lgi ich cua SHB va dm co &Ong 
SHB. 

4. Chili trach nhiem trong,viec chap hanh cac quy dinh han ch6 de bao dam an toan 
trong hog dOng ngan hang dm to chirc tin dung theo quy dinh cua Luat Cac TCTD. 

5. Bao dam km tra ho so.  cua Ngan hang de cung cap dugc cac s6 lieu phijc vu cho 
hog d6ng van ly, dieu hanh, kiem soat m9i hog dOng cua SHB, hog dOng thanh tra, 
giam sat, kiem tra cua Ngan hang Nha nude. 

6. Am hieu ve cac lo4i raj ro trong hog dOng cua Ngan hang va xay Ong he th6ng 
kiem tra, kiem soat not b6 hieu qua. 

, 7. Thong bao kip that day 	chinh xac cho Ngan hang ve quyen lgi 	minh tai 
cac to chirc khac, cac giao dich voi to chirc, Ca nhan khac co the gay xung d6t voi lgi ich 
cua Ngan hang va chi dugc tham gia vao cac giao dich dO khi dugc H6i dong Quan tri 
chap thuan. 

, 	8. Kh6ng dugc t4o dieu kien de ban than hoac ngu6i có 	quan 	minh vay 
von, sir Ong cac dich vu ngan hang khac cua Ngan hang voi nhimg dieu kien uu dai, 
thuan lgi han so voi quy dinh chung cua Ngan hang. 

9. Kh6ng dugc tang luong, thu lao ho4c yeu cAu tra thuong khi Ngan hang bill). 

10. Trong phgn vi quyen, nghia vu dugc giao, có trach nhiem dive hien yeu cAu 
bang van ban dm Ngan hang Nha mac d6i voi cac not dung thu6c th'Arn quyen cua Ngan 
hang Nha nude. ThIre hien khuyen nghi, canh bao rid ro va an toan hog dOng, canh bao 
nguy ca dan den vi ph4m phap luat ye tien to va ngan hang; ket luan, kien nghi, quyet dinh 
xir ly ye thanh tra. 

11. Cac nghia vu khac theo quy dinh cua phap luat. 

Dieu 66. Trach nhiem cung cap, cong be cong khai thong tin 157  

1. Thanh vien H6i dong Quan tri, thanh vien Ban Kiem soat; Tong Giam d6c; Pho 
Tting Giam d6c phai cung cap cho SHB cac th6ng tin sau day: 

a) Ten, ma so doanh nghiep, dia chi tri se.  chinh cua doanh nghiep, to chirc kinh to 
khac ma minh hoac minh VA ngtroi GO lien pan dirng ten kr Mtn phan von gOp, c6 phan 
tir 05% von dieu le troy len, bao gOm ca phan von gOp, CO phan ily quyen, uy thac cho to 
chirc, ca nhan khac dimg ten; 

156  Dieu 48 Ludt Cac TCTD 
157  Dieu 49 Ludt Cac TCTD 
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b) Ten, ma s6 doanh nghiep, dia chi tilt sa chinh cita doanh nghiep, to chirc kinh t6 
khac ma minh va ngued c6 lien quan la thanh vien HOi deg Quan tri, thanh vien HOi dOng 
thanh vien, kiem soot vien, thAnh vien Ban Kie'rn soot, Tong Giam d6c (Giam doe); 

c) Thong tin ve nguai c6 lien quan la ca nhan, bao g6m: ho va ten; so dinh danh ca 
nhan; quoc tich, so h0 chieu, ngay cap, nai cap d6i voi ngued nuac ngoai; moi quan he 
voi ngued cung cap thong tin; 

d) 'Thong tin ve nguoi c6 lien quan la to chirc, bao g6m: ten, ma s6 doanh 
dia chi tru sa chinh cua doanh nghiep, so Gidy chirng nhAn gang kf doanh nghi0 hoAc 
giAy to phap 1T tucmg ducmg; ngued doi dien theo phap luAt, m6i quan h• voi nguOi cung 
cap thong tin. 

2. C6 dong sar htu tir 01% von dieu 14' tra len cua SHB phai cung cap cho SHB cac 
thong tin sau day: 

a) H9 va ten; so dinh danh ca nhan; quoc tich, so h0 chieu, ngay cap, nai cap dm 
co dong la nguOi nuac ngoai; so Giay chirng nhAn gang ky doanh nghip hoac giay to 
phap ly tucmg &rang dm co &Ong la to chirc; ngay cap, nai cap cua giay to nay; 

b) 'Thong tin v'e nguOi c6 lien quan theo quy dinh tai Diem c va Diem d Khoan 1 
Dieu nay; 

c) S6 lucmg, ty le sa hau c6 phan cua minh tai SHB; 

d) S6 hrgng, tST le so huu c6 phAn cua nguefi c6 lien quan cua minh tai SHB. 

3. D6i tucmg quy dinh tai Khoan 1 va, Khoan 2 DiL nay phai gin SHB bang van 
ban cung cap thong tin lan dau va khi co thay doi cac thong tin nay trong thai han 07 ngAy 
lam vies ke tir ngay 	 a, ,phat sinh hoAc c6 thay doi thong tin. Doi voi thong tin tai Diem c v 
Diem d Khoan 2 Dieu nay, co dong chi phai cung cap thong tin cho SHB khi co mirc thay 
doi ve tST le sa hilu co phan cua mirth, tST le sa ht-ru co phan cua minh va ngoai co lien quan 
tir 01% von dieu le tro. len cua SHB d6 so voi lan cung cap lien tnrac. 

4. SHB phai niem yet, luu gift thong tin quy dinh tai Khoan 1 va Khoan 2 Dieu nay 
tai tru sa chinh cua SHBva giri bao coo bang van ban cho Ngan hang NhA ntrac trong thOi 
han 07 ngdy lam vies ke tir ngay SHB nhAn dugc th6ng tin cung cap. Dinh lcS/ hang nom, 
SHB cong bet thong tin quy dinh tai cac Di6rn a, b, d Khoan 1 va cac Diem a, c, d Khoan 
2 Dieu nay voi Dai hOi ang co dong cua SHB. 

5. SHB phai cong b6 cong khai thong tin ve h9 va ten ca nhan, ten t6 chirc IA c6 
dong sa lift tir 01% von dieu le tra len cua SHB va thong tin quy dinh tai Diem c va Diem 
d Khoan 2 Dieu nay tren trang thong tin dien tir cua SHB trong thai han 07 ngay lAm vies 
ke tir ngay SHB nhAn dugc thong tin cung cap. 

Dieu 67. Cic hcyp ang, giao dich phii dugc D4i hoi ang c6 slang, HOi  d‘ing 
Quin tri chip thu4n158  

1. H9p ding, giao,  dich giira SHB voi cac d6i tugng sau day phai dugc Dai hOi 
dong co dong hoc HOi &Ong Quan tri chap thulan: 

a) CO dong, ngued doi dien theo uST quy& dm co dong la t6 chirc sa hau ten 05% 
tong so c6 phan ph6 thong cua SHB tra len va nhfing ngoai lien quan cua he'. 

158  Dieu 167 Luat Doanh nghiep 
159  Khoan 8 Dieu 4, Diem r Khoan 3 Dieu 67, Khoan 9 Dieu 70 Luat Cac TCTD, Diem a Khoan 1 DiL 167 Luat 
Doanh nghiep  
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b) Thanh vien HOi ding Quan tri, thanh vien Ban Kiem soat, TOng Giam doc va 
nhftng nguOi 96 lien quan cua ho160. 

c) Doanh nghiep quy dinh tai Khoan 2, DiL 164 LuSt Doanh nghiep161. 

2. D6i vai hop gong, giao dich vii cac d6i tugng neu tai Khoan 1 DiL nay có gia 
tri tir 20% (hai muoi phan tram) von Dieu le tro• len cua SHB ghi trong bao cao tai chinh 
da dugciem toan gan 	thi phai dugc 	hOi ding co 'long chdp thuan tnrac khi 
14162. Co6 ding la ben k, hop ding hoac co &Ong có lien quan vai ben 14T hop dong, kh6ng 
dugc phep tham gia bieu quy6t163. Hop ding hoac giao dich dugc thong qua theo quy dinh 
tai Dieu 37 DiL le nay. 

3. DOi vai hgp ding, giao dich vai cac d6i tugng neu tai Khoan 1 DiL nay có gia 
tri drai 20% (hai muoi phan tram) von dieu le cua SHB ghi trong bao cao tai chinh da 
dugc kiem toan gan nhat thi phai dugc HOi (long Quan tri chap thuan throe khi kP64. 
Thanh vien HOi ding Quan tri la ben lo) hop &Ong hoac thanh vien HOi ding Quan tri có 
lien quan vai ben k$T h9p ding, khong dugc phep tham gia bieu quy6t165. 

4. Truing hgp hop ding, ,giao dich dugc 147 k6t ma chua dugc Dai hOi ding c8 
dong hoac HOi ding Quan tri chap thuan theo quy dinh tai Khoan 2, 3 Dieu nay thi hop 
(long, giao dich dO vo hieu va dugc xir 1SI theo quy dinh cua phap lust. Nhiing nguoi gay 
thiet hai cho SHB phai có trach nhiem boi thuang166. 

Di&I 68. XirlS7 tin thit ve tai san 

Khi,SHB bi ton thdt tai san, viec xac dinh nguyen nhan, trach nhiem, mire b6i 
thuong, tham quyen quyet dinh mire boi thuOng time hien theo quy dinh tai N6i quy lao 
dung va quy dinh nOi b0 cua SHB. 

Mlle 7 

QUYEN DIEU "11tA SO SACH VA HO SO 

Di&J. 69. Quy& dieu tra so sach va 114 so' 

1. Thanh vien 116i ding Quan tri, thanh vien Ban Ki6m soat, T6ng Giam d6c va 
cac thanh vien Ban dieu hanh khac có quyen kiem tra so sach ke toan, so dang ky ca (long, 
danh sach c6 ding va nhftng so sach va h6 so. khac cua SHB vi nhftng nwc dich lien quan 
tai nhiem vu, quyen han cua minh Wei dieu kien cac thong tin nay phai dugc bao met. 

2. SHB se phai hru DiL le nay va nhftng ban sira d6i 1340 sung dm nO, Gidy phep 
thanh lap va hog ding, Gidy chimg nhan dang ky doanh nghiep, cac quy che, cac tai lieu 
chirng minh 9uyen so.  hftu doi vai cac tai san, cac bao cao tai chinh hang nam da dugc xac 
nhan cua Kiem toan dOc lap xac nhan, bien ban hop Dai hOi ding co Tong va HOi ding 
Quan tri, cac bao cao dm Ban Kiem soat, so sach ke toan va bat cu gidy to flak) khac theo 
quy dinh cua phap lust tai tru so chinh hoac mot nai khac trong dia ban hog ding cua tru 
so chinh vai dieu kien la cac c6 ding va ca quan dang 14/ kinh doanh dugc thong bao ye 
dia diem hru trir cac giay 0 nay. Then han luu gift thgc hien theo quy dinh cua phap luSt. 

3. 1\48i co ding se co quyen nhan dugc mot ban sao DiL le nay mien phi. Dieu le 
ciaa SHB cling dugc cong be tren website: www.shb.com.vn.  

160 Diem r Khoan 3 Dieu 67, Khoan 9 Dieu 70 Luat Cdc TCTD; Diem b Khoan 1 Dieu 167 Luat Doanh nghiep 
11  Diem c Khoan 1 Dieu 167 Luat Doanh nghiep 
162  Diem r Khoan 3 Dieu 67 Luat Cac TCTD; Diem a Khoan 3 Dieu 167 Ludt Doanh nghiep 
163  Khoan 4 Dieu 167 Luat Doanh nghiep 
164  Khoan 9 Dieu 70 Luat Cdc TCTD 
165  Khoan 2 Dieu 167 Luat Doanh nghiep 
166  Khoan 5 Dieu 167 Luat Doanh nghiep 
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CHIXSJNG V 

CO CHE TAI CHINH 

Mix 1 

HE THONG Kt TOAN VA NAM TAI CH1NH 

Dieu 70. IR thong kt toan 

1. SHB sir citing he th6ng ke toan Viet Nam (VAS) theo quy dinh cua phap lust. 

2. SHB sir dung deg Viet Nam lam don vi tin to trong ke toan. 

3. Cac s6 sach ka toan ctla SHB dugc lap bang ti6ng Viet theo quy dinh cua phap 
luat. 

4. SHB ltru gift h6 so. ke toan theo quy dinh cua phap lust, nhftng ho sa nay phai 
chinh xac, cap nhat, có he th6ng va phai dit de chimg minh va giai trinh cac giao dich cua 
SHB. 

Dieu 71. Nam tai chinh 

Nam tai chinh cua SHB bat clan tit ngay 01 thang 01 ducmg lich hang nam va kk 
fink vao ngay 31 thang 12 duang lick cimg nam. 

1\411c 2 

CON DAU VA KIEM TOAN 

Dieu 72. DOu cfia SHIP' 

1. Dau cua SHB bao gam dau dugc lam tai co.  so.  khac dau hoac dau duoi hinh thirc 
chit ky/ s6 theo quy dinh cua phap lust ve giao dich dien 

2. HOi ding Quan tri SHB quyet dinh loai d'Au, s6 lugng, hinh tilde va not dung ddu 
cua SHB, chi nhanh, van phong clai dien va don vi khac cua SHB. 

3. Viec sir dung, quan ly va luu gift dau thvc hien theo quy dinh not be? cua SHB 
va phit hgp 	quy dinh cua phap lust. 

Dieu 73. Kim toan d(foc lap168 

1. Tnrac khi ke't thitc nam tai chinh, SHB phai lira ch9n to chirc kiem toan dOc lap 
dap img yeu cau theo quy dinh cua ThOng doe Ngan hang Nha nuac cle kiem toan bao cao 
tai chinh va thgc hien dich vu bao dam d6i vai hog dOng cua he th6ng kiem soat not b0 
trong viec lap va trinh bay bao cao tai chinh trong nam tai chinh tiep theo. 

2. Trong thoi han 30 ngay ke tir ngay quyet dinh ch9n to chirc Mem toan dOc lap, 
SHB phai thong bao cho Ngan hang Nha nudc to chirc kiem toan dugc lira ch9n. 

Dieu 74. IR thong Kim town va Kim tra, kiem soat n(li 130169  

1. He thong kiem tra, kiem soat not b0 

a) He th6ng kiem tra, kiem soar nOi WO la tap hop cac ca che, chinh sach, quy trinh, 
quy dinh not b0, co. cAu to chirc cita SHB va dugc to chirc thvc hien nham bao dam phOng 
ngira, phat hien, xir ly kip thoi cac rui ro. 

167  Dieu 43 Lula Doanh nghiap 
168  Dieu 59 Luat Cdc TCTD 
169  Dieu 57, 58 Luat Cac TCTD 
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b) SHB phai xay Ong he th6ng kiem tra, kigm soat not b6 a dam bao cac yeu cau 
sau day: 

- Hieu qua va an toan trong hoat dOng; bao ve, quan 157, sir dung an toan, hieu qua 
tai san va cac ngu6n lgc; 

- He th6ng thong tin tai chinh va thong tin quan 13% trung thvc, hop ly, dAy du va 
kip tho.i; 

- Tuan thit phap luat va cac co chg, chinh sach, quy trinh, quy dinh nOi b6. 

c) SHB xay dung he th6ng kigm soat nOi b6 va trign khai fing cli,mg ding nghe trong 
hog Ong kigm soat not b6 theo quy dinh cua Thting d6c Ngan hang Nha nuoc. 

2. Kim toan not b6 

a) SHB phai thanh lap b0 .phan kigm toan nOi b6 thu6c Ban Kim soat thgc hien 
kigm toan not 13,0 Ngan hang. 

b) B6 phan kigm toan not b6 thgc hien ra soat, danh gia d6c lap, khach quan ve tinh 
thich hop va su tuan this co chg, chinh sach, quy trinh, quy dinh not b6 cua SHB; dua ra 
cac kin nghi nhArn nang cao hieu qua dm cac he thting, quy trinh, quy dinh, g6p phan 
bao dam SHB hoat &Ong an toan, hieu qua, dung phap luat. 

c) Ket qua kigm,toan not b6 phai dugc bao cao Ban Kim soat va 	HOi dOng 
Quail tri, T6ng Giam doc cua SHB. 

1\411c 3 

SU' DUNG VON VA PHAN CHIA LQI NHUAN 

Di&i. 75. Von va sir dung v(inl" 

1. V6n cua SHB bao g6m von chd hitu, von huy dOng, ven khac theo quy dinh 
cua phap luat. 

2. SHB dugc sir dung von de kinh doanh theo quy dinh cua Luat Cac TCTD va quy 
dinh khac cua phap luat c6 lien quan. 

3. SHB dugc mua, dAu to tai san c6 dinh phvc vu tryc tip cho hoat dOng cua minh, 
bao dam tY le gia tri can lai cua tai san co dinh khong dugc vugt qua 50% von dieu le va 
quy du tit 1)6 sung von digu le ghi ten s6 sach ke toan. 

4. SHB dugc quygn thay doi co cL von va tai san plujc vu cho viec phat trign hoat 
d6ng theo quy dinh cua phap luat. 

5. Viec dieu d6ng von, tai san dugc thvc hien theo quy dinh nOi b0 cda SHB tren 
co so tuan thu cac quy dinh cua Phap luat. 

Ditu 76. Phan phiii loti nhulan va cac quym  

1. Phan lgi nhuan can lai ctia SHB sau khi bit dap 16 nam truac theo quy dinh cua 
Luat Thug thu nhap doanh nghiep va nOp thug thu nhap doanh nghiep thi dugc phan phoi 
theo quy dinh cua Chinh 

10  Dieu 144 Luat Cac TCTD 
171  Dieu 148 Luat Cac TCTD 
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2. Hang nam, SHB phai trich tir lgi nhuan sau thue de lap va duy tri cac quy sau 
day: 

a) Quy du tra b6 sung von dieu le dugc trich hang nam theo ty le 10% lgi nhuan 
sau thue. Mire t6i da cua quy nay kh6ng vugt qua mire von dieu le cua SHB. 

b) Quy du phong tai chinh. 

c) Quy Tau to phat trien nghiep 

d) Quy du ph6ng trg cap mat viec lam. 

e) Quy khen thuong. 

f) Quy phdc 

g) Cac quy khac theo quy dinh cua phap luat. 

3. SHB quan ly va sir dung cac quy theo quy dinh cua phap luat. 

Dieu 77. Co MT' 

1. Co tirc dugc chia theo quy'et dinh cua Dai hOi ding c6 Tong tren ca so.  Te nghi 
cua HOi d6ng Quan tri. SHB chi dugc tra c6 tirc cho c6 Tong khi kink doanh c6 lai va da 
hoan thanh nghia vu nOp thue, cac nghia vu tai chinh khac theo quy dinh cua phap,  luat; 
trich lap cac quy 	SHB va VI dap 16 tnroc dO (neu c6); ngay sau khi tra ha so co tin, 
SHB van bao dam thanh toan Tu cac khoan ng va nghia vu tai san khac den han. 

, 2. HOi d6ng Quan tri co the quy& dinh tam ung c6 tirc giira cho c6 Tong 	xet 
thay viec chi tra nay phu hop vOi kha nang sinh lai cua Ngan hang. 

3. Co tire tra cho co phan uu Tai dugc thuc hien theo cac dieu kien dp dung rieng 
cho m6i loci c6 phan uu Tai. 

4. Co tirc c6 the dugc chi tra bang tin mat, bang c6 phan cua SHB hoac bang tai 
san khac do HOi dong Quan tri Te nghi va Dai hOi d6ng c6 d8ng quyet dinh. Neu chi tra 
bang tien mat thi dugc thuc hien bang d6ng Via Nam va c6 the dugc thanh toan bang 
chuyL khoan theo yeu can cua c6 Tong. 

5. Co tirc co the dugc thanh toan bang chuyen khoan qua ngan hang. SHB khOng 
chiu trach nhiem ye cac thiet hai phat sinh tit viec chuyen khoan dO trong truOng hop da 
chuyen khoan theo dung cac th6ng tin chi tiet ve s6 tai khoan, ngan hang nhu th6ng bao 
dm co &Ong. 

Twang hop co phieu cua SHB dugc niem yet tai So Giao dich/Trung tam Giao 
dich Chfing khoan thi viec thanh toan co tirc d6i yen cac c6 phan nay.  dugc tien hanh thOng 
qua COng ty Chimg khoan hoac T6ng cong ty Luu ky va Bu trir chimg khoan Via Nam. 

6. Trueng hop co su chip thuan cua DO hOi d6ng c6 d8ng, HOi Tong Quan tri co 
the guy& dinh va thong bao rang nhang nguai hau co phan ph6,thong dugc than c6 
tirc bang cac co phan ph6 thong thay cho co tirc bang tin mat. Cac c8 phan b6 sung de tra 
c6 tire nay dugc ghi la nhang co phan dal thanh toan day Tu tin mua tren ca so gia tri cua 
cac co phan tra co tirc phai twang duang vbi so tin mat tra c6 tire. 
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7. H9i citing Quan tri phai lap danh sach co dong dugc nhan c6 tirc, xac dinh mire 
c6 tirc dirge tra doi vai tong c6 phin, thoi han va hinh thirc tra chain nhit 30 ngay truac 
m6i lan tra c6 tirc. Thong bao ve tra c6 drc phai dugc cong b6 tren cac phuang tien thong 
tin dal chimg cham nhit 15 ngay tusk khi thgc hien tra c6 tire. 

8. SHB khong dugc tra lai suit hoac mot khoan tien khac c6 tinh chit lai cho c6 
trir tnxang hop co tire dugc tra vao tai khoan tien gt1 i cua c6 (long tai ngan hang. 

9. Co (long chuyen nhuong c6 phan cua minh trong thoi gian gift thoi diem ket 
thi c lap danh sach c6 dong dugc than c6 Plc va thoi diem tra c6 tire, thi nguoi chuyen 
nhuong la nguoi than c6 tire tir SHB. 

10. Can cir Luat Doanh nghiep, H6i deg Quan tri c6 the thong qua nghi quy& quy 
dinh mot ngay cu the lam ngay khoa s6 hoat Ong kinh doanh cua Ngan hang. Can cir theo 
ngay do, nhimg nguoi clang ky v6i to each c6 citing hoac ngu6i s6 hitu cac chimg khoan 
khac dugc quyen than co tire, lai suit, phan chia lqi nhuan, than c6 phieu, than thong 
bao hoac tai lieu khac. Ngay khoa s6 nay c6 the vao ding ngay hoac vao thai diem truac 
khi cac quyen lgi dO dugc thgc hien. Dieu nay khong anh huang toi quyen 19i cua hai ben 
trong giao dich chuyen nhugng co phieu hoac chimg khoan lien quan. 

CHIIONG VI 

BAO CAO VA CONG BO THONG TIN 

78. Bao cao173  

, 1. ,SHB phai thgc hien ch6 d6 bao cao, cung cap thong tin theo quy dinh 	phap 
luat ye ke toan, thong ke, dieu tra thong ke. 

2. SHB phai bao cao hoat dOng nghiep vu dinh IcST theo quy dinh cua Th6ng d6c 
Ngan hang Nha mr6c. 

3. Ngoai bao cao quy dinh tai Khoan 1 va Khoan 2 Dieu nay, SHB c6 trach nhiem 
bao cao kip thai cho Ngan hang Nha mrac trong cac truing hop sau day: 

a) Phat sinh din bin bat thuong trong hoat dOng nghiep vu c6 the anh huong 
nghiem tong den tinh hinh kith doanh cua SHB; 

b) Thay d6i ye t6 chirc, quan tri, dieu hanh, tinh hinh tai chinh cua co dong lan va 
thay doi khac co anh twang nghiem trong den hoat dOng kith doanh cua SHB; mua, ban, 
chuyen nhuong co phan, phan von gop cua co dong lan; 

c) Thay doi ten chi nhanh cua SHB; tam ngimg giao dich duai 05 ngay lam viec; 
niem yet co phieu tren thi truang chimg khoan trong mr6c. 

4. Cong ty con, cong ty lien ket cua SHB c6 trach nhiem giri bao cao tai chinh, bao 
cao hog dOng cho Ngan hang Nha nu6c khi dugc yeu ciu. 

5. Trong thoi han 90 ngay ke tir ng.y ket thlac nam tai chinh, SHB phdi giri bdo cao 
hang na'm cho Ngan hang Nha mr6c theo quy dinh cua phap luat. 
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Dieu 79. Cong b6 thong tin 

Viec cong bi thong tin cila SHB thLuc hien theo quy dinh cua Luat Cac TCTD, phap 
luat v6s chimg khoan va phap luat khac cc!) lien quan. 

CHIAYNG VII 

TO CHtrC LAI, DIEM SOAT DifiC BIET, GIAI THE VA PHA SAN 

Dieu 80. TO auk 1#i174  

SHB dugc to chirc lai duai hinh thirc chia, tach, hop nhdt, sap nhap, chuyen Mi 
hinh tilde phap 15/ sau khi duce Ngan hang Nha mac chdp thuan bang van ban. 

Dieu 81. Gia h#n ho#t dOng 

1. it nhAt 07 thong truck khi ket thiic thai han hog dOng cila SHB, Hai ding Quan 
tri co trach nhiem trieu tap hop Dai hal ding di cling de xem xet viec gia han hoat &Ong 
cua SHB1". 

2. Thai han hog cling se dugc gia han them khi cc!, it nhdt 65% tra len tong so phieu 
bau cua cac co cling co quyen bieu quyet true tiep hoac thong qua dai dien dirge uS7 quyen 
c6 mat tai cuic hop Dai hOi ding co dong thong qua.176. 

3.,  Viec gia han thai han hoat cling cua SHB phai dugc Thing Mc Ngan hang Nha 
mac chap thuan theo quy dinh cua phap 101177. 

Dieu 82. Cham dot ho#t dOng, OM the va thanh 1ST 

1. Ngan hang giai the, chasm dirt hog dOng trong nhtmg truang hop sau: 

a) Ngan hang khong de nghi gia han hoac de nghi gia han nhtmg khong dugc Ngan 
hang Nha nuac chdp thuan bang van ban khi het thai han hoat ding. 

b) Ngan hang bi thu hii Giay phep. 

c) Ngan hang to nguyen giai the neu c6 kha nang thanh toan het no va dugc Ngan 
hang Nha mac chdp thuan bang van ban. 

d) Ngan hang dugc can thiep sam hoac dugc hem sok dlac biet co to chirc tin dung 
tiep nhan toan bO nghia vi no. 

2. Thti tic, trinh to giai the Ngan hang dugc thuc hien theo cac quy dinh co lien 
quan cua phap luat. 

3. Khi giai the, chdm dirt hoat dOng theo quy dinh tai Khoan 1 Dieu nay, Ngan hang 
phai tien hanh thanh 15T tai san duai sv giam sat ciia Ngan hang Nha nuac va theo trinh tv, 
this tic thanh 13'7 tai san do Thing Mc Ngan hang Nha nuac quy dinh.178 

4. M9i chi phi lien quan den viec thanh 13",  tai san do Ngan hang chili trach nhiem 
thanh toan. 
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Di&I 83. Pha san 

Viec pha san Ngan hang dugc thlic hien theo cac quy dinh cua phap luat ve pha 
san. 

CHVONG VIII 

QUYET TRANH CHAP NOI RO 

Di.tu 84. Giii quytt tranh chip not b0179  

1. Tnx6ng h9p phat sinh tranh chip hay khieu nai c6 lien quan tai hoat d6ng cua 
SHB, quyen va nghia vu dm co dong theo quy dinh tai Luat Doanh nghiep, Dieu le nay 
hay cac quy dinh phap luat khac hoac thoa thuan gift (i) Co dong voi SHB hoac (ii) Co 
dong voi HOi ding Quan tri, Ban Kiem soat, T6ng Giam d6c hay ngu6i dieu hanh khac 
cua SHB; Cac ben lien quan se co gang giai quyet tranh chip do thong qua thucmg luting 
va boa giai. Trir tnr6ng hop tranh chip lien quan tai HOi dong Quan tri hay Chil tich HOi 
dong Quan tri, Chit tich H6i dong Quan tri se chit tri viec giai quye't tranh chip va se yeti 
cau -ding ben trinh bay the th6ng tin lien quan den tranh chip trong yang 15 ngay lam viec 
ke tir ngay tranh chip phat sinh. Tnx6ng hop tranh chip lien quan tai Hoi dOng Quail tri 
hay Chit tich HOi dong Quan tri, bat cir ben nao cung co the yeu ciu ca quan CO thim 
quyen chi dinh mot chuyen gia dOc lap lam trung gian hoa giai cho qua trinh giai quyet 
tranh chip. 

2. Tru6ng hop kh6ng dat dugc guy& dinh hoa giai trong vong 06 tuan tir khi bat 
dau qua trinh hoa giai hoac neu quyet dinh cua trung gian hoa giai khong dugc cac ben 
chap nhan, bat cir ben nao ding co the dua tranh chap do ra Trong tai ho4c Toa c6 tham 
quyen de giai quyet. 

3. Cac ben se to chiu chi phi dm minh có lien quan tai thit tuc thuang lugng va hoa 
giai. Viec thanh toan cac chi phi caa T6a an dugc thgc hien theo phan quyet dm Teta an. 

CHIANG IX 

THONG TIN VA BAO MAT 

Ditu 85. Cung cap thong liniso 

1. SHB cung cap thong tin cho chit tai khoan thong tin ve giao dich va so du tren 
tai khoan cua h9 tai SHB theo thoa thuan voi chit tai khoan. 

2. SHB dugc trao doM thong tin voi cac to chirc tin dung, chi nhanh ngan hang mrac 
ngoai khac ve hog d6ng ngan hang. 

3. SHB co trach nhiem bao cao Ngan hang Nha nuac thong tin lien quan den hog 
dOng kinh doanh va dugc Ngan hang Nha ntrOt cung cap thOng tin dm khach hang c6 
quan he tin dung voi SHB theo quy dinh cua ThOng d8c Ngan hang nha nuo.c. 

4. Khi thgc hien giao dich voi SHB, khach hang co trach nhiem cung cap thong tin, 
tai lieu, du lieu trung thuc, chinh xac, day dit, kip thoi va phai chiu trach nhiem ye viec 
cung cap thong tin, tai lieu, du lieu do. 
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Dieu 86. Bao mat thong tin"' 

1. Nguoi quan 13'T, nguoi dieu hanh, nhan vien cua SHB va nhang nguai c6 lien 
quan khong dugc tiet l6 thing tin khach hang, bi mat kinh doanh cua SHB. 

2. SHB phai bao dam bi mat thing tin khach hang cua SHB theo quy dinh cua 
Chinh pha. 

3. SHB khong dugccung cap th6ng tin khach hang cua SHB cho to chirc, ca nhan 
khac, trir truong hop c6 yeu cau dia co. quan Nha mrac c6 thdm quyen theo quy dinh cua 
lust hoc dugc sir chdp thuan cua khach hang. 

CHVONG X 

DIEU KHOAN THI HANH 

DiOu 87. BO sung va sirs doi Di&t10 

dinh. 1. Viec 1)6 sung, sira dii Dieu le nay phai dugc Dai h6i ding co ding xem xet quyet 

2. Nhfing vdn de khong dugc de cap den trong Dieu le nay thi dugc thgc hien theo 
cac quy dinh c6 lien quan cua phap lust va cac quy dinh nOi b6 khac cua SHB. 

3. Truing hop c6 nhang quy dinh mai dm phap lust khac vii nfrimg dieu khoan 
quy dinh tai Dieu le nay thi nhang quy dinh mai dm phap lust duong nhien dugc ap dung 
va dieu chinh hoat ding dm SHB. 

4. Truing hgp cac quy dinh cua phap lust co thay 	cho snot ho4c m'et so 
dieu khoan dm Dieu le nay het hieu hrc thi hanh thi cac dieu khoan khac van co hieu luc 
cho den khi Dieu le nay dugc sira den, bo sung. 

5. Dieu le nay va van ban sira di, bo sung Dieu le nay phai giri Ngan hang Nha 
nuac trong yang 15 ngay ke tir ngay dugc thing qua182. 

Dieu 88. Hi0u lire thi hanh 

1. Dieu le nay dugc Dai hOi ding co ding thong qua ngay 25 thong 4 nam 2024 va 
c6 hieu luc thi hanh ter ngay 01/7/2024183, trir quy dinh tai Khoan 2 Dieu nay. 

2. Dieu 15 Dieu le nay c6 hieu lire thi hanh ke tir ngay 08/4/2025. 

DiOu 89. Quy dinh chuyOn tiep 

1. Doi vii kS7phieu, tin phieu da phat hanh con s6 du den ngay 01/7/2024, SHB va 
nguoi muakS7phieu, tin phieu tiep tic thvc hien theo cac not dung da th6a thuan cho den 
khi thank town het IcSi phieu, tin phieu184. 

2. Dii vii viec tiep tic dam nhiem chirc vi, nhiem kS7185: 

a) Chit tich, Thanh vien khac cua H6i ding Quan tri dugc bau, bi nhiem truac ngay 
01/7/2024 ma khing dap img quy dinh tai Khoan 1, 6 Dieu 41 va Dieu 45 Dieu le nay 
dugc tiep tic dam nhiem.chirc NT den het nhiem IcSr ho'O.c den het then han dugc bau, bo 
nhiem. 
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b) Thanh vien Ban Kiem sok &roc bAu, be nhiem truoc ngay 01/7/2024 ma khong 
dap (mg quy dinh tai Khan 1, 6 Dieu 41 va Khan 7 Dieu 57 Dieu le nay dugc Tel) Ale 
dam nhiem chirc vu den het nhiem kST hoac den het then han dugc bau, bo nhiem. 

c) Tong Giam dec dugc be nhiem truoc ngay 01/7/2024 ma khong dap (mg quy 
dinh tai Khan 1, 6 Dieu 41 va Khan 3 Dieu 53 Dieu,  le nay dugc tiep tic dam nhiem 
ch(rc IT den het nhiem kSihoac den het then han dugc be nhiem. 

d) Pho Tefig Giam doe, Ke toan truo'ng, Giam dee Chi nhanh, Tong Giam doe 
(Giam doe) Cong ty con dupe bo nhiem truoc ngay 01/7/2024 ma khong dap img quy dinh 
tai Khoan 1, 2, 3, 6 Dieu 41 Dieu le nay va Khoan 5 Dieu 41 Luat Cac TCTD &roc tiep 
tue dam nhiem ch(rc vu den het nhiem ky hoac den het then han dugc bo nhiem. 

e) 1-10i dong Quan tri cua SHB dugc bAu truoc ngay 01/7/2024 ma khong dap (mg 
quy dinh tai Khoan 2 va Khoan 3 Dieu 43 Dieu le nay dugc tiep tic hog Ong den het 
nhiem kS711(ii dong Quan tri. 

0 Den ngay 01/7/2024, tnremg hop Ban Kiem sok SHB c6 se luting thanh vien 
chua tuan thu quy dinh tai Khoan 2 Dieu 57 Dieu le nay, Ban Kiem sok SHB dugc tier, 
tic duy tri so luting thanh vien Ban Kiem sat theo quy dinh tai Khoan 2 Dieu 44 dm Lust 
Cac to chirc tin dtmg so 47/2010/QH12 (da dugc s(ra doi, be sung mot so dieu theo Luat 
so 17/2017/QH14) cho den het nhiem kS7 oh Ban Kiem sok, thanh vien Ban Mem sok, 
trir tndyng hop SHB bau, be nhiem be sung, thay the thanh vien Ban Kiem sok. 

3. Ke tir ngay 01/7/2024, co dong, co dong va ngued c6 lien quan sa him co phAn 
vuot ty le so him co phan quy dinh tai Khoan 4 Dieu 18 Dieu le nay dugc tiep ttic duy tri 
co phan nhung khong throe tang them co pha'n cho den khi tuan thu quy dinh ye t5To.  ,le s 
him co phan theo quy dinh dm Dieu le nay, trir throng h9p nhan c6 tirc bang c6 phieu186. 

NGU'd1 DAI DIEN THEO PHAP LU4,,T CUA 
NGAN HANG TMCP SAI GON — HA NO 

TONG GIAM Dab 

4016 -  gke 
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